8§ 3616. Provision of certified home health agency services, long term
hone health care prograns and Al DS hone care prograns. 1. A long term
hone health care program shall be provided only to those patients who
are nedically eligible for placenent in a hospital or residential health
care facility. An AIDS hone care program shall be provided only to
persons who are nedically eligible for placenent in a hospital or
residential health care facility and who (a) are diagnosed by a
physi ci an as having acquired i mune defici ency syndrone, or (b) are
deened by a physician, within his judgnent, to be infected with the
eti ol ogi c agent of acquired i mune deficiency syndrone, and whose
illness, infirmty or disability can be reasonably ascertained to be
associated with such infection. Provision of certified hone health
agency services, a long termhome health care program or an Al DS hone
care program paid for by government funds shall be based upon, but not
limted to, a conprehensive assessnent that shall include, but not be
limted to, an evaluation of the nedical, social and environnmental needs
of each applicant for such services or program This assessnent shal
al so serve as the basis for the devel opnent and provision of an
appropriate plan of care for the applicant. In cases in which the
applicant is a patient in a hospital or residential health care
facility, the assessnent shall be conpl eted by persons designated by the
commi ssioner, including, but not limted to, the applicant's physician,

t he di scharge coordi nator of the hospital or residential health care
facility referring the applicant, a representative of the | ocal
departnment of social services, and a representative of the provider of a
| ong term honme health care program AIDS honme care program or the
certified hone health agency that will provide services for the patient.
In cases in which the applicant is not a patient in a hospital or
residential health care facility, the assessnent shall be conpl eted by
per sons desi gnated by the comm ssioner including, but not limted to,
the applicant's physician, a representative of the |ocal departnent of
soci al services and a representative of the provider of a |ong term hone
health care program AIDS honme care programor the certified home health
agency that will provide services for the patient. The assessnent shal
be conpleted prior to or within thirty days after the provision of

servi ces begins. Paynment for services provided prior to the conpletion
of the assessnent shall be nade only if it is determ ned, based upon



such assessnent, that the recipient qualifies for such services. The
commi ssi oner shall prescribe the forns on which the assessnent will be
made.

2. Continued provision of a long termhone health care program AlDS
hone care programor certified hone health agency services paid for by
governnment funds shall be based upon a conprehensive assessnent of the
nmedi cal , social and environnental needs of the recipient of the
services. Such assessnent shall be perforned at |east every one hundred
ei ghty days by the provider of a long termhone health care program
Al DS honme care programor the certified home health agency providing
services for the patient and the | ocal departnent of social services,
and shall be reviewed by a physician charged with the responsibility by
t he conm ssioner. The comm ssioner shall prescribe the forns on which
t he assessnent will be nade.

3. Prior to the initial provision of services, and upon the continued
provi sion of services pursuant to each conpl ete reassessnent, the agency
shall present the recipient or the recipient's representative with a
standardi zed witten statenent prepared by the departnent, in
consultation with providers of home care services and consumner
representatives, which inforns the recipient or representative that the
services to be provided are subject to change in accordance with a
change in the recipient's needs, a change in information about the
reci pient's needs and/or about the formal and infornmal services
avai l abl e to neet such needs. The statenment shall further informthe
reci pient or representative that such notification and acknow edgenent
is for purposes of consuner information and education, and to establish
and mai ntai n proper understandi ng and expectations about the possible
course of care to be provided by the agency.



