8§ 3605-c. Authorization to enroll and provide nedical assistance. 1. A
| i censed hone care services agency (LHCSA) shall not enroll as a
provider in the nedical assistance program operated pursuant to title
el even of article five of the social services |law or provide or claim
for services pursuant thereto, whether provided under the state plan, a
wai ver thereto or through a nanaged care organi zation, w thout being
authorized to do so by contract with the departnent entered into
pursuant to this section. Authorization under this section shall not
substitute for or duplicate the requirenents of l|icensure under this
article or the screening and enroll ment process required for
participation in the nmedical assistance program

2. Notw thstandi ng any inconsistent provision of section one hundred
sixty-three of the state finance |aw, or sections one hundred forty-two
and one hundred forty-three of the econom c devel opnent | aw, the
commi ssi oner shall enter into a sufficient nunber of contracts with
LHCSAs to ensure nedi cal assistance recipients have access to care and
services, provided, however, that:

(a) the departnent shall post on its website for a period of no | ess
than thirty days:

(i) a description of the proposed services to be provided pursuant to
the contract or contracts;

(ii) the criteria for selection of LHCSA contractors, including but
not limted to: licensure under this article, the ability to
appropriately serve medi cal assistance recipients as determ ned by the
commi ssi oner, a geographic distribution of LHCSAs to ensure access
statewide including in rural and underserved areas, denonstrated
cultural and | anguage conpetencies specific to the popul ati on of
reci pients and those of the avail able workforce, ability to provide
tinmely assistance to recipients, experience serving individuals with
disabilities, efficient and econom c adm nistration of LHCSA services,
and denonstrated conpliance with all applicable federal and state | aws
and regul ations including, but not limted to, past conpliance with
| abor | aw and exi sting wage and | abor standards, and conpliance with
equal enpl oynent opportunity requirenents and anti-di scrimnation |aws;

(iii) the period of time during which a prospective contractor my
seek sel ection, which shall be no less than thirty days after such



information is first posted on the website; and

(iv) the manner by which a prospective contractor may subnmt a
proposal for selection, which may include subm ssion by el ectronic
nmeans;

(b) the comm ssioner shall reviewin a tinely fashion all reasonabl e
and responsi ve subm ssions that are received from prospective
contractors;

(c) the comm ssioner shall select such contractors that, in the
commi ssioner's discretion, are best suited to efficiently and
econom cal |l y adm ni ster nedi cal assistance services;

(d) all decisions nade and approaches taken pursuant to this section
shal | be docunented in a procurenent record as defined in section one
hundred sixty-three of the state finance | aw,

(e) the comm ssioner may institute a continuous recruitnment process
provi ded that the information required under paragraph (a) of this
subdi vi sion renains on the departnent's website for the entire duration
of the recruitnent process, until such date as the comm ssi oner nay
determ ne upon no | ess than ten days notice being posted on the website;
and

(f) the comm ssioner may reoffer contracts under the sanme terns of
this subdivision, if determ ned necessary by the conmm ssioner, on a
st at ewi de or regional basis.

3. (a) The departnment may term nate a LHCSA s contract under this
section or suspend or limt the LHCSA s rights and privil eges under the
contract upon thirty day's witten notice to the LHCSA if the
commi ssioner finds that the LHCSA has failed to conply with the
provi sions of this section or any regul ati ons pronul gated hereunder. The
witten notice shall include:

(i) a description of the conduct and the issues related thereto that
have been identified as failure of conpliance; and

(ii) the time frame of the conduct that fails conpliance.

(b) Notwi t hstandi ng paragraph (a) of this subdivision, upon
determ ning that a nedical assistance recipient's health or safety would
be i mm nently endangered by the continued operation or actions of the
LHCSA, the conm ssioner nay term nate the LHCSA s contract or suspend or
limt the LHCSA's rights and privileges under the contract imrediately



upon witten notice.

(c) Al orders or determ nations under this subdivision shall be
subject to review as provided in article seventy-eight of the civil
practice | aw and rul es.

(d) Any procedural rights or privileges afforded pursuant to this
subdi vi sion shall apply only to actions taken under this subdivision
wWith respect to conpliance with the terns of the contract. Actions taken
under this subdivision shall not constitute and shall not be construed
to constitute an action with respect to a LHCSA's |icensure or
enrollment in the nmedical assistance program which the departnent nay
undert ake separately or in conjunction with an action pursuant to this
subdi vi si on.

4. The provisions of this section shall not apply unless any and all
necessary approval s under federal |aw and regul ati on have been obtai ned
to receive federal financial participation in the costs of services that
woul d be provided by LHCSAs in accordance with the terns of contracts
entered into pursuant to this section.



