8§ 3450. Suspension and revocation of |icenses. 1. The conm ssioner nmay
revoke or suspend any |icense of a funeral director, undertaker or
enbal ner and, if such |licensee shall be the owner of, or a nenber of a
partnership owning, a funeral firmor the |icensed and regi stered
manager of a funeral firmowned by a corporation, any certificate of
regi stration of such firm or may reprimand or ot herw se discipline such
| icensee or funeral firmin accordance with the provisions of this
article upon proof that such Iicensee or, in the case of such
corporation, that the corporation or one or nore of its officers or
directors or one or nore of its stockholders or other persons, firnms or
corporations having a ten per centumor greater proprietary, beneficial,
equitable or credit interest therein:

(a) has violated any of the provisions of this article, the sanitary
code, the rules and regul ations of the comm ssioner or of any statute,
code, rule or regulation relating to the practice of funeral directing,
enbal mng, or vital statistics;

(b) has been convicted of a crineg;

(c) has practiced fraud, deceit or msrepresentation in securing or
procuring a license or adm ssion to practice funeral directing,
undert aki ng, or enbal m ng;

(d) is inconpetent to engage in the business or practice of funeral
di recting, undertaking, or enbal m ng except that this provision shal
not apply to an officer, director or stockhol der of, or other person
interested in, a corporation owing a funeral firmunless he shall be
the licensed and regi stered nmanager thereof;

(e) has practiced fraud, deceit, or m srepresentation in his business
or practice or in the business of such funeral firm

(f) has commtted acts of m sconduct in the conduct of the business or
practice of funeral directing, undertaking, or enbalmng or in the
busi ness of such funeral firm

(g) is an habitual drunkard;

(h) is addicted to the use of norphine, opium cocaine or other drugs
having a simlar effect;

(i) has practiced or conducted the business of such funeral firm
Wi t hout biennial registration of his |icense or of such firm

(j) has enployed, hired, procured or induced or otherw se aided or
abetted any person not |icensed or registered to practice or hold



hi nsel f out as |icensed, practicing, or entitled to practice as an
undert aker, or enbal nmer, or funeral director;

(k) has wongfully transferred or surrendered possession, either
tenporarily or permanently, of his license or certificate of
regi stration thereof or of the certificate of registration of such
funeral firmto any other person, partnership or corporation;

(1) has paid, given, has caused to be paid or given or offered to pay
or to give to any person a conmm ssion or other val uabl e consideration
for the solicitation or procurenent, either directly or indirectly, of
funeral patronage, or has accepted any consideration (including wthout
limtation a conm ssion, rebate, or discount or direct or indirect price
reducti on on nerchandi se fromthe current val ue thereof) from any
financial institution or trust conpany, or agent thereof, with whomthe
funeral director deposits funds paid for funeral services in advance of
need pursuant to subdivision one of section four hundred fifty-three of
t he general business | aw except that the funeral director nmay accept,
fromthe financial institution, trust conpany or agent thereof, up to
twenty-five hundredths of one percent of the fee authorized under
par agraph (b) of subdivision three of section four hundred fifty-three
of the general business |law for adm nistrative services provided by the
funeral director, or has accepted any consideration (including wthout
limtation a comm ssion or gift) fromany insurer or agent thereof, to
sell, offer or pronote the sale of any policy of insurance payabl e,
expressly or as nmarketed, at the death of the insured for funeral or
buri al expenses;

(m has been guilty of fraudulent, m sleading or deceptive
adverti sing;

(n) has practiced funeral directing, undertaking or enbal m ng, or has
conduct ed business as a funeral firm under a fal se nane;

(o) has inpersonated another |icensee or another funeral firmof a
i ke or different nane; or

(p) has failed to conply with requirenments set forth in section four
hundred fifty-three of the general business |law, relating to noneys paid
in connection with agreenents for funeral nerchandi se in advance of need
to be kept on deposit pending use or repaynent except, that revocation
and suspension shall apply only in the case where a funeral director or
funeral firmhas conmtted repeated viol ations of these provisions or



has commtted a violation of the provisions of section four hundred
fifty-three of the general business law relating to failure to deposit
or hold noneys on deposit; failure to return such noneys and interest

t hereon upon denmand or upon the term nation, cessation of operation or
di sconti nuance of any funeral firm or a successor in interest; or
failure to conply with the requirenents of paragraph (b) of subdivision
five of section four hundred fifty-three of the general business | aw
regardi ng conpliance by transferors who receive such noneys.

2. The conm ssioner shall also have power, and after due notice and an
opportunity to be heard, to revoke or suspend the endorsenent of a
funeral director, undertaker or enbal ner |icense issued to any person
pursuant to the provisions of this article or any previous | aw upon
evidence that the duly constituted authorities of any state or political
subdi vision of the United States have |awfully revoked or suspended the
funeral director, undertaker or enbal ner |icense issued to such person
by such state or political subdivision.

3. The action of the conm ssioner in revoking or suspendi ng such
license or certificate of registration of such funeral firmshall be
revi ewabl e by the suprene court of the state of New York pursuant to the
provi sions of article seventy-eight of the civil practice |law and rul es.

4. (a) A person convicted of a felony shall forfeit his license to
practice as a funeral director, undertaker, or enbal mer, and upon
presentation to the departnment of a certified copy of a court record
showi ng that he has been convicted of a felony, that fact shall be noted
on the record of license, and the |license shall be revoked, and the
regi stration shall be cancell ed.

(b) If such conviction be subsequently reversed on appeal and the
accused acquitted or discharged, his license shall becone again
operative fromthe date of such acquittal or discharge.

(c) The conviction of a felony aforenentioned shall include the
conviction of a felony by any court in this state or by any court of the
United States or by any court of any other state of the United States;
provi ded, however, that if a crime of which the Iicensee is convicted by
any court of the United States or by any court of any other state is a



felony in the jurisdiction in which the conviction is had but is not a
felony in the state of New York, then the conviction shall not be deened
a conviction of a felony for the purposes of this article. In the event
that a crine of which the |icensee is convicted by any court of the
United States or by any court of any other state is not a felony in the
jurisdiction in which the conviction is had but is a felony in the state
of New York, then the conviction shall be deenmed a conviction of a
felony for the purposes of this article.



