§ 3429. Continuing education for funeral directors. 1. Definitions. As
used in this section:

(a) "Bienniunt means any two-year period for registration of
i ndividual s licensed to practice funeral directing or enbalmng in this
state pursuant to section three thousand four hundred twenty-eight of
this title;

(b) "Continuing education"” neans a course of instruction in a field of
funeral directing, within the subjects listed in subdivision five of
this section, taught by a provider registered with the departnent under
subdi vi sion four of this section;

(c) "Contact hour" nmeans a period of between fifty and sixty m nutes,
conti nuously mneasured;

(d) "Provider" means a national, state or |ocal trade association of
funeral directors, a school for funeral directors approved under section
t hree thousand four hundred twenty-five of this title or, with prior or
provi si onal approval of course content by the departnment under
subdi vi sion four of this section, any other person or organi zation
desiring to offer continuing education;

(e) "Trade associ ation"” means an organi zati on, whether incorporated or
not, whose primary class of nenbers consists of ten or nore firnms under
separate ownerships or twenty individuals in different enploynent, al
regi stered under section three thousand four hundred twenty-eight of
this title in an aspect of funeral service, which has been organi zed and
mai ntai ned for at |east two years prior to offering continuing education
under this section for the collective benefit of its nmenbers.

2. Requirenent. (a) Every person who renews a certificate of
regi stration under section three thousand four hundred twenty-eight of
this title shall file with the departnent, along with his or her
bi enni al application for renewal, a certification attesting to the
course or prograns of instruction taken and successfully conpl eted by
such person and which clearly denonstrates that the person has conpl eted
t he m ni mum nunber of hours of continuing education within the current
bi ennium as set forth in subdivision three of this section.

(b) The departnent shall provide a certification formwhich shal
require the follow ng informtion

(i) Applicant's full nanme and registrati on nunber



(ii) Applicant's statenment that he or she attended a specified nunber
of hours of continuing education within the current biennium consisting
of courses identified by sponsor, date, location, and |length of tinme in
hours; and

(iii) Applicant's signature and date.

(c) This subdivision shall not apply to a funeral director, undertaker
or enbal ner who is an inactive registrant pursuant to subdivision nine
of section three thousand four hundred twenty-eight of this title.

3. M nimum hours. The m ni mum hours of continuing education which an
i ndi vidual renewi ng registration nust conplete are:

(a) to renew for the first biennium conmencing on June thirtieth, two
t housand two, six hours within the current biennium concluding on such
dat e.

(b) to renew for all subsequent biennia, twelve hours within each
bi ennium including at |least two hours relating to applicable New York
state laws and regul ati ons affecting funeral directing, enbal m ng and
preneed services, which nmay be provided by the departnent or a provider
regi stered pursuant to the provisions of subdivision four of this
secti on.

4. Provider registration; course content approval. (a) Any person who
is a provider and who desires to offer continuing education shall first
register with the departnent and pay a registration fee of one hundred
fifty dollars for the first biennium A provider once registered may
renew the registration for subsequent biennia for a fee of seventy-five
dol l ars per biennium The provider shall submit with its registration
fee an affidavit which includes the follow ng information and
st at enent s:

(i) Provider's nane, address, telephone nunber, and, when known, nanes
of individual instructors;

(ii) Provider's agreenent to accept periodic nonitoring of its courses
by the departnent;

(iii) Provider's certification that the contents of each course are
Wi thin the scope of subdivision five of this section;

(iv) Provider's conmtnent to verify attendance at each course and to
mai ntai n attendance records for departnment inspection for five years;



(v) Provider's commtnent to establish a nmechani sm whereby |icensees
may eval uate the quality and content of each course taken as well as the
provider's overall program when requested to do so by the departnent,
and to maintain records of such evaluations for departnent inspection
for five years;

(vi) Provider's agreenent to submt to the departnent such evidence as
IS necessary to establish conpliance with this section;

(vii) Provider's acknow edgnent that disapproval by the departnent of
a particular course or revocation of the provider's registration nay
result in nonrecognition of hours of continuing education fromthat
provi der; and

(viii) Provider's signature and date and verification by a notary
publi c.

(b) A registered provider which is required to obtain prior approval
of courses shall submt to the departnment a witten description of each
course for which approval is requested, at |east sixty days prior to the
first date the course is to be offered. If the departnent does not
di sapprove the proposed course within ninety days of its receipt of the
written description and request for approval, the course shall be
consi dered approved provisionally for six nonths. Follow ng the six
nont hs of provisional approval, the departnent may make a fi nal
determ nati on di sapprovi ng the course. Notw thstandi ng such
determ nati on, however, any individuals |icensed pursuant to section
three thousand four hundred twenty-eight of this title shall receive
full continuing education credit for any course taken during the period
of provisional approval to fulfill the requirenents of this section.

(c) Any provider registered to offer continuing education under this
section shall require each person taking instruction to display or
provide, prior to adm ssion or before the initiation of any such
i nstruction, personal photo identification in the formof an autonobile
driver's license, passport or any other simlar formof photo
identification issued by a governnental entity, or a trade association
as defined in this section. The provider may allow the use of a
phot ocopy of such identification for conputer-based or distance |earning
i nstruction.

(d) The departnent may inpose a fine of no |l ess than the biennial
regi stration fee upon a provider who violates the provisions of this



section. For a second violation, the departnent may inpose an additi onal
fine of up to five hundred dollars and suspend the registration for the
bal ance of the biennium Nothing herein shall prevent the attorney
general frombringing a civil action agai nst any provider offering
continui ng education courses without the prior or provisional approval
of the departnent.

(e) Registered provider status nay be revoked by the departnment if the
reporting requirenments contained in this section are not net or, if upon
review of the provider's perfornmance, the departnment determ nes that the
content of the course materials, the quality of the continuing education
activities or the provider's performance does not neet the requirenents
set forth herein. In such event, the departnent shall send the provider
by ordinary mail a notice of revocation. The revocation shall take
effect no |l ess than sixty days fromthe date such mailed revocation is
post mar ked. The provi der may request a review of such revocation, and
the departnent shall determ ne the request within thirty days. The
deci sion of the departnment shall be final after such review

(f) Section twelve of this chapter shall not apply to this section;
provi ded, however, that any action by the departnent in suspendi ng or
revoking a provider registration in accordance with this subdivision
shall be reviewable by the suprene court of the state of New York
pursuant to the provisions of article seventy-eight of the civil
practice | aw and rul es.

5. Subjects of continuing education. The subjects of continuing
education nmay be one or nore of the follow ng: aftercare, business
adm nistration, religion, natural sciences, managenent services, data
processi ng, organ procurenment, preneed services, jurisprudence (federal,
state, and local), restorative arts and enbal mi ng, funeral service
counsel ing, funeral custons, sanitation and infection control, and
hospi ce and simlar outreach prograns.

6. Credit for preparation. A licensed funeral director may earn up to
two hours of continuing education credit for preparing an hour of
continui ng education that he or she then teaches, and nay earn the hour
solely for teaching that naterial the first time. No one may earn nore
t han six hours per bienniumfor preparation and teaching.



7. Classroomtime; mninmmpercentage. A funeral director shall take
at least fifty percent of his continuing education requirenent each
bienniumin the formof receiving live classroominstruction. The
remai nder may be in other forns such as vi deotape, audi otape,
tel econference, satellite semnars, internet coursework, credits for
preparation, or correspondence courseworKk.

8. Licensees in other states. A funeral director licensed as such by
the state of New York who is maintaining his or her registration in this
state while residing in another state is subject to the requirenents of
this section. The departnent may grant a non-resident |icensee credit
for continuing education as required by the state in which such |icensee
resi des, provided the departnment deens them equival ent to New York
continui ng education requirenents as set forth herein.

9. Late filing; fines; grace period. (a) The departnent shall inpose a
fine equal to the biennial registration fee upon a registrant who fails
to file the certification of continuing education within the tine
prescri bed under subdivision two of this section, for the first such
late filing. The departnent shall also allow such a registrant a grace
period of one hundred twenty days into the bienniumto conply with this
section and to file the certification. After one hundred twenty days,

t he departnent shall suspend the registration for the bal ance of the
bi enni um

(b) A registrant who violates the filing requirenments and deadl i nes of
this section a second tine shall, upon that and any subsequent
viol ations, be subject to an additional fine of no nore than five
hundred dol | ars and suspension as the departnent may i npose.

(c) A person who holds an inactive certificate of registration who
W shes to reinstate an active registration shall conplete twelve hours
of continuing education prior to obtaining such active registration.

(d) A person whose registration has been suspended by the depart nent
for violating the filing requirenents contained in this subdivision and
who wi shes to gain reinstatenent of such registration shall conplete
twel ve hours of continuing education and pay a reinstatenent fee of two
hundred fifty dollars to the departnent prior to obtaining reinstatenent



of such registration.

(e) Wth respect to paragraphs (a) and (b) of this subdivision, the
departnment shall send the registrant by ordinary nmail a notice of
suspensi on. The suspension shall take effect no |l ess than sixty days
fromthe date such nail ed suspension is postmarked.

10. Funeral directors shall be exenpt fromthe mandatory conti nui ng
education requirenents prescribed herein for the bienniumduring which
they are first |icensed.

11. Enforcenent. (a) The departnent may not renew the registration of
a licensed funeral director who has not conplied with this section.

(b) The departnent may audit at randomthe certifications of |icensees
and the affidavits of providers, and may suspend or revoke the
regi stration and/or |icense of a person who has know ngly made a fal se
statenent under oath.



