§ 3381. Sale and possession of hypoderm c syringes and hypodermc
needles. 1. It shall be unlawful for any person to sell or furnish to
anot her person or persons, a hypoderm c syringe or hypoderm c needle

except :
(a) pursuant to a prescription of a practitioner, which for the
pur poses of this section shall include a patient specific prescription

formas provided for in the education |aw, or

(b) to persons who have been authorized by the conm ssioner to obtain
and possess such instrunents; or

(c) by a pharmacy |icensed under article one hundred thirty-seven of
the education law, health care facility licensed under article
twenty-eight of this chapter or a health care practitioner who is
ot herwi se aut horized to prescribe the use of hypoderm c needl es or
syringes within his or her scope of practice; provided, however, that
such sale or furnishing: (i) shall only be to a person ei ghteen years of
age or older; and (ii) shall be in accordance wi th subdivision four of
this section; or

(d) under subdivision three of this section.

2. Any person selling or furnishing a hypoderm c syringe or hypoderm c
needl e pursuant to a prescription shall record upon the prescription,
his or her signature or electronic signature, and the date of the sale
or furnishing of the hypoderm c syringe or hypoderm c needl e. Such
prescription shall be retained on file for a period of five years and be
readily accessible for inspection by any public officer or enployee
engaged in the enforcenent of this section. Such prescription may be
refilled not nore than the nunber of tinmes specifically authorized by
the prescriber upon the prescription, provided however no such
aut hori zation shall be effective for a period greater than two years
fromthe date the prescription is signed.

3. The comm ssioner shall, subject to subdivision four of this
section, designate persons, or by regulation, classes of persons who nay
obtai n hypoderm c syringes and hypoderm c needl es wi thout prescription
and the manner in which such transactions may take place and the records
t hereof which shall be maintained.



4. (a) A person eighteen years of age or older may obtain and possess
a hypoderm c syringe or hypoderm c needl e pursuant to paragraph (c) of
subdi vi si on one of this section.

(b) Subject to regulations of the conm ssioner, a pharmacy |icensed
under article one hundred thirty-seven of the education law, a health
care facility licensed under article twenty-eight of this chapter or a
health care practitioner who is otherw se authorized to prescribe the
use of hypoderm c needles or syringes within his or her scope of
practice, may obtain and possess hypoderm c needl es or syringes for the
pur pose of selling or furnishing them pursuant to paragraph (c) of
subdi vi sion one of this section or for the purpose of disposing of them

(c) Sale or furnishing of hypoderm c syringes or hypoderm c needles to
di rect consuners pursuant to this subdivision by a pharmacy, health care
facility, or health care practitioner shall be acconpanied by a safety
insert. Such safety insert shall be devel oped or approved by the
commi ssi oner and shall include, but not be limted to, (i) information
on the proper use of hypoderm c syringes and hypoderm c needles; (ii)
the risk of blood borne diseases that may result fromthe use of
hypoderm ¢ syringes and hypoderm c needles; (iii) methods for preventing
the transm ssion or contraction of bl ood borne diseases; (iv) proper
hypoder m ¢ syringe and hypoderm c needl e di sposal practices; (V)

i nformati on on the dangers of injection drug use, and how to access drug
treatment; (vi) a toll-free phone nunber for information on the human

i mmunodeficiency virus; and (vii) information on the safe disposal of
hypoder m ¢ syringes and hypoderm c needl es including the rel evant

provi sions of the environnmental conservation lawrelating to the

unl awf ul rel ease of regul ated nedi cal waste. The safety insert shall be
attached to or included in the hypoderm c syringe and hypoderm c needl e
packagi ng, or shall be given to the purchaser at the point of sale or
furnishing in brochure form

(d) I'n addition to the requirenments of paragraph (c) of subdivision
one of this section, a pharmacy |icensed under article one hundred
thirty-seven of the education |aw nay sell or furnish hypoderm c needl es
or syringes only if such pharmacy stores such needl es and syringes in a
manner that makes them avail able only to authorized personnel and not
openly avail abl e to custoners.

(e) A pharmacy registered under article one hundred thirty-seven of



the education | aw may offer counseling and referral services to

cust oners purchasi ng hypoderm c syringes for the purpose of: preventing
i njection drug abuse; the provision of drug treatnent; preventing and
treating hepatitis C, preventing drug overdose; testing for the human

i mmunodefi ci ency virus; and providi ng pre-exposure prophylaxis and

non- occupati onal post-exposure prophylaxis. The content of such
counseling and referral shall be at the professional discretion of the
phar maci st .

(f) The comm ssioner shall pronulgate rules and regul ati ons necessary
to i nplenent the provisions of this subdivision which shall include: (i)
standards for advertising to the public the availability for retail sale
or furnishing of hypoderm c syringes or needles; and (ii) a requirenent
t hat such pharmacies, health care facilities and health care
practitioners cooperate in a safe disposal of used hypoderm c needl es or
syringes.

(g) The comm ssioner may, upon the finding of a violation of this
section, suspend for a determ nate period of tine the sale or furnishing
of syringes by a specific entity.

5. The provisions of this section shall not apply to farners engaged
in livestock production or to those persons supplying farners engaged in
| i vest ock production, provided that:

(a) Hypoderm c syringes and needles shall be stored in a secure,
| ocked st orage container.

(b) At any time the departnment nmay request a docunent outlining:

(i) the nunber of hypoderm c needl es and syringes purchased over the
past cal endar year;

(ii) arecord of all hypoderm c needl es used over the past cal endar
year; and

(iii) a record of all hypoderm c needl es and syringes destroyed over
t he past cal endar year.

(c) Hypoderm c needl es and syringes shall be destroyed in a nanner
consistent with the provisions set forth in section thirty-three hundred
ei ghty-one-a of this article.



