§ 3302. Definitions of ternms of general use in this article. Except
where di fferent nmeanings are expressly specified in subsequent
provisions of this article, the following terns have the foll ow ng
nmeani ngs:

1. "Person with substance use disorder"” neans a person who habitually
uses a controlled substance for a non-legitinmate or unlawful use, and
who by reason of such use is dependent thereon.

2. "Adm nister” neans the direct application of a controlled
substance, whether by injection, inhalation, ingestion, or any other
neans, to the body of a patient or research subject.

3. "Agent" means an authorized person who acts on behalf of or at the
direction of a manufacturer, distributor, or dispenser. No person may be
aut horized to so act if under title VIII of the education |aw such
person woul d not be permitted to engage in such conduct. It does not
i nclude a comon or contract carrier, public warehouseman, or enployee
of the carrier or warehousenman when acting in the usual and | awf ul
course of the carrier's or warehouseman's busi ness.

4. "Controlled substance" neans a substance or substances listed in
section thirty-three hundred six of this title.

5. "Conmm ssioner" neans conmm ssioner of health of the state of New
Yor k.

6. "Deliver" or "delivery" neans the actual, constructive or attenpted
transfer fromone person to another of a controlled substance, whether
or not there is an agency rel ationshi p.

7. "Departnment” neans the departnment of health of the state of New
Yor k.

8. "Dispense" neans to deliver a controlled substance to an ultimte
user or research subject by |awful neans, including by neans of the
i nternet, and includes the packagi ng, |abeling, or conpoundi ng necessary



to prepare the substance for such delivery.

9. "Distribute"” neans to deliver a controlled substance, including by
nmeans of the internet, other than by adm nistering or dispensing.

10. "Distributor” neans a person who distributes a controlled
subst ance.

11. "Diversion" neans nanufacture, possession, delivery or use of a
controll ed substance by a person or in a manner not specifically
aut hori zed by | aw.

12. "Drug" neans

(a) substances recognized as drugs in the official United States
Phar macopoei a, official Honmeopat hi c Pharnacopoeia of the United States,
or official National Formulary, or any supplenent to any of them

(b) substances intended for use in the diagnosis, cure, mtigation,
treatment, or prevention of disease in nman or aninmals; and

(c) substances (other than food) intended to affect the structure or a
function of the body of man or aninmal. It does not include devices or
t heir conponents, parts, or accessories.

13. "Federal agency" neans the Drug Enforcenent Adm nistration, United
St ates Departnent of Justice, or its successor agency.

14. "Federal controlled substances act” neans the Conprehensive Drug
Abuse Prevention and Control Act of 1970, Public Law 91-513, and any act
or acts amendatory or supplenental thereto or regul ati ons pronul gat ed
t her eunder.

15. "Federal registration nunber"” nmeans such nunber assigned by the
Federal agency to any person authorized to manufacture, distribute,
sell, dispense or admnister controlled substances.

16. "Habitual user" neans any person who is, or by reason of repeated
use of any controll ed substance for non-legitinmate or unlawful use is in
danger of becom ng, dependent upon such substance.



17. "lInstitutional dispenser” means a hospital, veterinary hospital,
clinic, dispensary, maternity hone, nursing honme, nental hospital or
simlar facility approved and certified by the departnment as authorized
to obtain controlled substances by distribution and to di spense and
admi ni ster such substances pursuant to the order of a practitioner.

18. "License" neans a witten authorization issued by the departnent
or the New York state departnent of education permtting persons to
engage in a specified activity with respect to controll ed substances.

19. "Manufacture" neans the production, preparation, propagation,
conmpoundi ng, cultivation, conversion or processing of a controlled
substance, either directly or indirectly or by extraction from
substances of natural origin, or independently by nmeans of chem cal
synthesis, or by a conbination of extraction and chem cal synthesis, and
i ncl udes any packagi ng or repackagi ng of the substance or |abeling or
rel abeling of its container, except that this term does not include the
preparation, conpoundi ng, packaging or |abeling of a controlled
subst ance:

(a) by a practitioner as an incident to his admnistering or
di spensing of a controlled substance in the course of his professional
practice; or

(b) by a practitioner, or by his authorized agent under his
supervi sion, for the purpose of, or as an incident to, research,
teachi ng, or chem cal analysis and not for sale; or

(c) by a pharmacist as an incident to his dispensing of a controlled
substance in the course of his professional practice.

20. "Narcotic drug" neans any of the follow ng, whether produced
directly or indirectly by extraction from substances of vegetable
origin, or independently by neans of chem cal synthesis, or by a
conbi nati on of extraction and chem cal synthesis:

(a) opium and opiate, and any salt, conpound, derivative, or
preparation of opium or opiate;

(b) any salt, conpound, isoner, derivative, or preparation thereof
which is chemcally equivalent or identical with any of the substances



referred to in paragraph (a) of this subdivision, but not including the
i soqui nol i ne al kal oi ds of opi um
(c) opium poppy and poppy straw.

21. "QOpi ate" means any substance having an addiction-form ng or
addi ction-sustaining liability simlar to norphine or being capabl e of
conversion into a drug having addiction-form ng or addiction-sustaining
liability. It does not include, unless specifically designated as
controll ed under section thirty-three hundred six of this title, the
dextrorotatory isomer of 3-nethoxy-n-nmethyl norphinan and its salts
(dextronet horphan). It does include its racem c and | evorotatory forns.

22. " QOpium poppy" neans the plant of the species Papaver sommi ferum
L., except its seeds.

23. "Person" means individual, institution, corporation, governnment or
gover nnment al subdi vi si on or agency, business trust, estate, trust,
partnershi p or association, or any other legal entity.

24. "Pharnmaci st" nmeans any person |icensed by the state departnent of
education to practice pharnmacy.

25. "Pharnmacy" means any pl ace regi stered as such by the New York
state board of pharmacy and regi stered with the Federal agency pursuant
to the federal controlled substances act.

26. "Poppy straw' neans all parts, except the seeds, of the opium
poppy, after now ng.

27. "Practitioner" neans:

A physician, dentist, podiatrist, veterinarian, scientific
i nvestigator, or other person licensed, or otherwise permtted to
di spense, admi nister or conduct research with respect to a controlled
substance in the course of a licensed professional practice or research
|l i censed pursuant to this article. Such person shall be deened a
"practitioner” only as to such substances, or conduct relating to such



substances, as is permtted by his license, pernmt or otherw se
permtted by | aw

28. "Prescribe" neans a direction or authorization, by prescription,
permtting an ultimte user lawfully to obtain controlled substances
fromany person authorized by |aw to di spense such substances.

29. "Prescription” shall nean an official New York state prescription,
an electronic prescription, an oral prescription or an out-of-state
prescription.

30. "Sell" means to sell, exchange, give or dispose of to another, or
offer or agree to do the sane.

31. "Utimate user” means a person who |lawfully obtains and possesses
a controll ed substance for his own use or the use by a nmenber of his
househol d or for an animal owned by himor in his custody. It shall also
mean and i nclude a person designated, by a practitioner on a
prescription, to obtain such substance on behalf of the patient for whom
such substance is intended.

32. "Internet" nmeans collectively conputer and tel ecommuni cations
facilities which conprise the worldwi de network of networks that enploy
a set of industry standards and protocols, or any predecessor or
successor protocol to such protocol, to exchange infornmation of al
kinds. "Internet,” as used in this article, also includes other
net wor ks, whet her private or public, used to transmt information by
el ectroni ¢ neans.

33. "By neans of the internet" means any sale, delivery, distribution,
or dispensing of a controlled substance that uses the internet, is
initiated by use of the internet or causes the internet to be used.

34. "Online dispenser” neans a practitioner, pharnmacy, or person in
the United States that sells, delivers or dispenses, or offers to sell,
deliver, or dispense, a controlled substance by neans of the internet.



35. "Electronic prescription" neans a prescription issued with an
el ectronic signature and transmtted by el ectronic nmeans in accordance
with regul ati ons of the conm ssioner and the comm ssi oner of education
and consistent with federal requirenments. A prescription generated on an
el ectronic systemthat is printed out or transmitted via facsimle is
not consi dered an el ectronic prescription and nust be manual |y signed.

36. "Electronic" nmeans of or relating to technol ogy having el ectrical,
digital, magnetic, wireless, optical, electromagnetic or simlar
capabilities. "Electronic" shall not include facsimle.

37. "Electronic record" neans a paperless record that is created,
generated, transmtted, comruni cated, received or stored by neans of
el ectroni c equi pnent and includes the preservation, retrieval, use and
di sposition in accordance with regul ati ons of the conmm ssioner and the
commi ssi oner of education and in conpliance with federal |aw and
regul ati ons.

38. "Electronic signature"” neans an el ectroni c sound, synbol, or
process, attached to or logically associated with an electronic record
and executed or adopted by a person with the intent to sign the record,
i n accordance with regul ati ons of the conm ssioner and the comm ssi oner
of educati on.

39. "Registry" or "prescription nonitoring programregistry" neans the
prescription nonitoring programregistry established pursuant to section
thirty-three hundred forty-three-a of this article.

40. "Conmpoundi ng" means the conbining, adm xi ng, m xing, diluting,
pooling, reconstituting, or otherwi se altering of a drug or bul k drug
substance to create a drug with respect to an outsourcing facility under
section 503B of the federal Food, Drug and Cosnetic Act and further
defined in this section.

41. "Qutsourcing facility" means a facility that:
(a) is engaged in the compounding of sterile drugs as defined in
section sixty-eight hundred two of the education |aw,



(b) is currently registered as an outsourcing facility pursuant to
article one hundred thirty-seven of the education | aw, and

(c) conplies with all applicable requirenents of federal and state
| aw, including the Federal Food, Drug and Cosnetic Act.

Not wi t hst andi ng any other provision of lawto the contrary, when an
outsourcing facility distributes or dispenses any drug to any person
pursuant to a prescription, such outsourcing facility shall be deened to
be providi ng pharmacy services and shall be subject to all laws, rules
and regul ati ons governi ng pharmaci es and pharnacy services.



