8§ 3008. Applications for determ nations of public need. 1. Every
application for a determi nation of public need shall be nade in witing
to the appropriate regional council, shall specify the primary territory
wi t hin which the applicant requests to operate, be verified under oath,
and shall be in such formand contain such information as required by
the rul es and regul ati ons pronul gated pursuant to this article.

2. Notice of the application shall be forwarded by regi stered or
certified mail by the appropriate regional council to the chief
executive officers of all general hospitals, anbul ance services, and
muni cipalities operating within the sanme county or counties where the
services seeks to operate. The notice shall provide opportunity for
conmment .

3. Notice pursuant to this section shall be deened filed with the
anbul ance service and municipality upon being mailed by the appropriate
regional or state council by registered or certified mail.

4. The appropriate regional council or the state council shall nake
its determination of public need within sixty days after receipt of the
appl i cation.

5. The applicant or any concerned party nmay appeal the determ nation
of the appropriate regional council to the state council within thirty
days after the regional council nmakes its determ nation.

6. In the case of an application for certification under this article
by a nmuni ci pal anbul ance service to serve the area within the
muni ci pality, and the nunicipal anbul ance service nmeets appropriate
training, staffing and equi pnent standards, there should be a
presunption in favor of approving the application.

7. (a) Notwi thstanding any other provision of |aw and subject to the
provisions of this article, any municipality within this state, or fire
district acting on behalf of any such nmunicipality, and acting through
its local legislative body, is hereby authorized and enpowered to adopt
and anend | ocal |aws, ordinances or resolutions to establish and operate



advanced life support first responder services or mnunicipal anbul ance
services within the municipality, upon neeting or exceeding al
standards set by the departnent for appropriate training, staffing and
equi pnent, and upon filing with the New York state energency nedi cal
services council, a witten request for such authorization. Upon such
filing, such nmunicipal advanced |ife support first responder service or
muni ci pal anbul ance service shall be deened to have satisfied any and
all requirenments for determ nation of public need for the establishnent
of additional energency nedical services pursuant to this article for a
period of two years followi ng the date of such filing. Nothing in this
article shall be deenmed to exclude the nunicipal advanced |ife support
first responder service or municipal ambul ance service authorized to be
establ i shed and operated pursuant to this article fromconplying with
any other requirenent or provision of this article or any other
appl i cabl e provision of |aw

(b) I'n the case of an application for certification pursuant to this
subdi vi sion, for a nunicipal advanced |ife support or nunici pal
anbul ance service, to serve the area within the nunicipality, where the
proposed service neets or exceeds the appropriate training, staffing and
equi pnent standards, there shall be a strong presunption in favor of
approving the application. Notw thstanding any other provision of this
article, any city with a popul ation of fourteen thousand seven hundred
or sixty-two thousand two hundred thirty-five, according to the two
t housand ten federal decennial census, or fire district acting on behalf
of any such city, that applies for permanent certification pursuant to
this section at the conclusion of the two year period provided in this
subdi vi sion, shall not be required to apply to its regional energency
nmedi cal services council or the state enmergency nedical services counci
for a determ nation of need, and the application shall be submtted to
and approved by the commi ssioner unless the comm ssioner finds that the
muni ci pal advanced |ife support first responder service or nunicipal
anbul ance service has failed to neet the appropriate training, staffing
and equi pment standards.



