8§ 3006-a. Patient privacy. 1. As used in this section:

(a) "Individual identifying information" nmeans information identifying
or tending to identify a patient.

(b) "Marketing" neans advertising, detailing, marketing, pronotion, or
any other activity that is intended to be used to influence business
vol une, sales or narket share or evaluate the effectiveness of narketing
practices or narketing personnel, regardl ess of whether the beneficiary
of the marketing is a governnental, for-profit, or not-for-profit
entity.

2. No anbul ance service, advanced |ife support first response service,
or enpl oyee, nenber or agent thereof shall disclose, sell, transfer,
exchange, provide or use any individual identifying information to any
person or entity for the purpose of marketing.

3. Notwi t hstandi ng subdivision two of this section, and subject to
ot herwi se applicable |aw, individual identifying information may be:

(a) disclosed, sold, transferred or exchanged to:

(i) the patient who is the subject of the information, or a person
aut hori zed to nake health care decisions for the patient;

(ii) a health care provider providing care or treatnent to the
patient, for the purpose of such care or treatnent; or a health
i nformati on system subject to regulations of the departnent, for the
pur pose of such care or treatnent;

(iii) an officer, inspector or investigator for a government health,
|l i censing or | aw enforcenent agency acting under appropriate |egal
authority;

(iv) a person authorized by a court order or a subpoena to receive
such information

(v) the patient's health plan, insurer, or third party payer, or an
agent thereof, for the purpose of paynent or reinbursenent for health
care services, including determ ning conpliance with the terns of
coverage or nedical necessity, or utilization review,

(vi) a person or entity to whom and for a purpose for which,

di sclosure or transfer is otherwi se explicitly authorized or required by
| aw;

(vii) a person or entity, for the purpose of conducting quality



assurance or evaluating the perfornmance of an anbul ance servi ce,
advanced life support first response service, or any enployee, nenber or
agent thereof;

(viii) a person or entity acting as an enpl oyee or agent of a person
or entity under any precedi ng paragraph of this subdivision, for the
pur pose of and consistent with that paragraph; or

(ix) a government entity as provided by [aw, and

(b) used by such anbul ance service, advanced |ife support first
responder service, or enployee, nmenber or agent thereof, for training,
pronotion, staff recognition or recruitnment purposes, consistent with
applicable |law, provided the patient or a qualified person as defined by
par agraph (G of subdivision one of section eighteen of this chapter has
provi ded consent to such use in a separate, stand-al one docunent. Such
consent shall be limted to the particular type or types of use and
specific transaction or transactions for which such consent is given.

4. Nothing in this section shall prohibit the collection, use,
transfer, or sale of patient data by zip code, geographic region, or
nmedi cal specialty for nmarketing purposes, providing it does not contain
i ndi vidual identifying information.

5. This section shall not prevent a person fromdisclosing, selling,
transferring, or exchanging for value his or her own individual
identifying information, for any purpose; provided that the information
does not include individual identifying information pertaining to any
ot her person.

6. This section does not prohibit a not-for-profit or governnental
anbul ance service or advanced |ife support first response service, or
agent thereof, fromusing a patient's nanme and address in order to
contact such patient or a famly nmenber at such address with requests
for donations to such service; providing that such use shall not include
di scl osi ng any individual identifying infornmation.

7. No person or entity to whom or which individual identifying
information is disclosed, sold, transferred or exchanged shall discl ose,
sell, transfer or exchange it to any person or entity other than for the



| awf ul purpose for which it was disclosed, sold, transferred or
exchanged to the person or entity, and w thout satisfactory assurance
that the recipient will safeguard the records from bei ng discl osed or
used for marketing purposes.

8. This section does not authorize any disclosure, sale, transfer, or
exchange of individual identifying information that is not otherw se
aut hori zed or required by |aw.

9. In addition to the commi ssioner's authority to enforce this section
under section three thousand twelve of this article, the attorney
general shall have the authority to bring an action to enforce
conpliance with this section without referral by the conmm ssioner.



