§ 2999-i. Custody and admi nistration of the fund. 1. (a) The
commi ssi oner of taxation and finance shall be the custodian of the fund
and the special account established pursuant to section ninety-nine-t of
the state finance law. Al paynents fromthe fund shall be nade by the
commi ssi oner of taxation and finance upon certificates signed by the
commi ssioner, or his or her designee, as hereinafter provided. The fund
shal|l be separate and apart fromany other fund and fromall other state
noni es; provided, however, that nonies of the fund nay be invested as
set forth in paragraph (b) of this subdivision. No nonies fromthe fund
shall be transferred to any other fund, nor shall any such nonies be
applied to the maki ng of any paynent for any purpose other than the
pur pose set forth in this title.

(b) Any nonies of the fund not required for inmmediate use nay, at the
di scretion of the conm ssioner in consultation with the director of the
budget, be invested by the comm ssioner of taxation and finance in
obligations of the United States or the state or obligations the
principal and interest of which are guaranteed by the United States or
the state. The proceeds of any such investnent shall be retained by the
fund as assets to be used for the purposes of the fund.

2. (a) The fund shall be adm nistered by the conm ssioner or his or
her desi gnee in accordance with the provisions of this article.

(b) The comm ssioner shall have all powers necessary and proper to
carry out the purposes of the fund.

(c) Notwithstanding any contrary provision of this section, sections
one hundred twel ve and one hundred sixty-three of the state finance | aw
or any other contrary provision of |law, the superintendent of financial
services is authorized to assign and the conm ssioner is authorized to
recei ve assignment of any and all contracts entered into by the
superintendent of financial services to admnister the fund for periods
prior to Cctober first, two thousand nineteen.

(d) The departnent shall post on its website information about the
fund and the process for enrollnment in the fund.

3. The expense of adm nistering the fund shall be paid fromthe fund.

4. Monies for the fund will be provided pursuant to this chapter.



5. For the state fiscal year beginning April first, two thousand
el even and ending March thirty-first, tw thousand twelve, the state
fiscal year beginning April first, two thousand twel ve and endi ng March
thirty-first, two thousand thirteen, and the state fiscal year begi nning
April first, two thousand thirteen and ending March thirty-first, two
t housand fourteen, the superintendent of financial services shall cause
to be deposited into the fund for each such fiscal year the anobunt
appropriated for such purpose. Beginning April first, two thousand
fourteen and annually thereafter, the superintendent of financial
services or the conm ssioner, whoever is adm nistering the fund for the
applicabl e period shall cause to be deposited into the fund, subject to
avai |l abl e appropriations, an anount equal to the difference between the
anount appropriated to the fund in the preceding fiscal year, as
i ncreased by the adjustnent factor defined in subdivision seven of this
section, and the assets of the fund at the conclusion of that fiscal
year.

6. (a) Followi ng the deposit referenced in subdivision five of this
section, the conm ssioner shall conduct an actuarial calculation of the
estimated liabilities of the fund for the com ng year resulting fromthe
qualified plaintiffs enrolled in the fund. The adm ni strator shall from
time to tinme adjust such calculation in accordance with subdivision
seven of this section. If the total of all estimtes of current
liabilities equals or exceeds eighty percent of the fund' s assets, then
the fund shall not accept any new enrollnments until a new deposit has
been made pursuant to subdivision five of this section. Wen, as a
result of such new deposit, the fund's liabilities no | onger exceed
ei ghty percent of the fund' s assets, the fund adm nistrator shall enrol
new qualified plaintiffs in the order that an application for enroll nent
has been submitted in accordance w th subdivision seven of section
twenty-ni ne hundred ninety-nine-j of this title.

(b) Whenever enrollnment is suspended pursuant to paragraph (a) of this
subdi vi sion and until such tinme as enroll nent resunes pursuant to such
paragraph: (i) notice of such suspension shall be pronptly posted on the
departnment's website; (ii) the fund adm ni strator shall deny each
application for enrollnment that had been received but not accepted prior



to the date of suspension and each application for enroll nent received
after the date of such suspension; and (iii) notification of each such
denial shall be nade to the plaintiff or clainmant or persons authorized
to act on behalf of such plaintiff or claimnt and all defendants in
regard to such plaintiff or claimant, to the extent they are known to
the fund adm ni strator. Judgnents and settlenents for plaintiffs or

clai mants for whom applications are deni ed under this paragraph or who
are not eligible for enrollnment due to suspension pursuant to paragraph
(a) of this subdivision shall be satisfied as if this title had not been
enact ed.

(c) Follow ng a suspension, whenever enroll nment resunes pursuant to
paragraph (a) of this subdivision, notice that enroll nent has resuned
shall be pronptly posted on the departnent's website.

(d) The suspension of enrollnment pursuant to paragraph (a) of this
subdi vi sion shall not inpact paynent under the fund for any qualified
plaintiffs already enrolled in the fund.

7. For purposes of this section, the adjustnment factor referenced in
this section shall be the ten year rolling average nedi cal conponent of
t he consuner price index as published by the United States departnent of
| abor, bureau of |abor statistics, for the preceding ten years.



