8§ 2999-hh. Medical respite program 1. Definitions. As used in this
article, the following ternms shall have the foll ow ng neanings, unless
the context clearly otherw se requires:

(a) "Medical respite progrant neans a not-for-profit corporation
certified pursuant to subdivision two of this section to serve
reci pi ents whose prognosis or diagnosis necessitates the receipt of:

(i) Tenporary room and board; and

(ii) The provision or arrangenent of the provision of health care and
support services; provided, however, that the operation of a nedical
respite programshall be separate and distinct from any housi ng prograns
of fered to individuals who do not qualify as recipients.

(b) "Recipient” neans an individual who:

(i) Has a qualifying health condition that requires treatnment or care;

(ii) Does not require hospital inpatient, observation unit, or
energency room |l evel of care, or a nedically indicated energency
departnment or observation visit; and

(iii) Is experiencing honmel essness or at inmnent risk of
honel essness. A person shall be deenmed "honeless"” if they lack a fixed,
regul ar and adequate nighttinme residence in a location ordinarily used
as a regul ar sl eeping accommodati on for people; provided, however, that
an operator of a nedical respite programshall be permtted to
speci alize by providing services to a subpopul ati on of honel ess
recipients if necessary to respond to community need or ensure the
avai lability of a funding source that will support the nedical respite
program s operations, and such linmtations are otherw se consistent with
any rules or regul ations nade pursuant to this section.

2. Certification. (a) Notw thstanding any inconsistent provision of
| aw, the conm ssioner nay certify a not-for-profit corporation as an
operator of a nedical respite program

(b) The comm ssioner may nake regul ations to establish procedures to
revi ew and approve applications for a certification pursuant to this
article, which shall, at a mnimm specify standards for: recipient
eligibility; medical respite programservices that shall be provided;
physi cal environnment; staffing; and policies and procedures governing
health and safety, length of stay, referrals, discharge, and
coordi nati on of care.



3. Operating standards; responsibility for standards. (a) Medi cal
respite progranms certified pursuant to this article shall:

(i) Provide recipients with tenporary room and board; and

(ii) Provide, or arrange for the provision of, health care and support
services to recipients.

(b) Nothing in this article shall affect the application,
qualification, or requirenents that nay apply to an operator with
respect to any other licenses or operating certificates that such
operator may hold, including, without Iimtation, under article
twenty-eight of this chapter or article seven of the social services
| aw.

4. Tenporary acconmodation. A nedical respite programshall be
considered a formof enmergency shelter or tenporary shelter for purposes
of determining a recipient's eligibility for housing progranms or
benefits adm nistered by the state or by a | ocal social services
district, including progranms or benefits that support access to
accomodations of a tenporary, transitional, or permanent nature. No
clai mof recovery shall accrue against a recipient to recover the cost
of care and services provided under this article. Care and services
provi ded under this article shall not be deened public benefits that
woul d affect a recipient's inmmgration status under federal |aw.

5. Inspections and conpliance. The comm ssi oner shall have the
authority to inquire into the operation of any certified nedical respite
program and to conduct periodic inspections of facilities with respect
to the fitness and adequacy of the prem ses, equi pnent, personnel, rules
and by-laws, standards of nedical care and services, system of accounts,
records, and the adequacy of financial resources and sources of future
revenues.

6. Suspension or revocation of certification. (a) A certification for
a nedical respite program may be revoked, suspended, limted, annulled
or denied by the conmm ssioner, in consultation with either the
commi ssioners of the office of mental health, the office of tenporary
and disability assistance, or the office of addiction services and



supports, as appropriate based on a determ nation of the departnent
dependi ng on the diagnosis or stated needs of the individuals being
served or proposed to be served in the nedical respite program if an
operator is determned to have failed to conply with this article or the
rul es and regul ati ons nade pursuant to this section. No action taken
agai nst an operator under this subdivision shall affect an operator's
other licenses or certifications; provided however, that the facts that
gave rise to the revocation, suspension, limtation, annul nent or deni al
of certification may also formthe basis of a limtation, suspension of
revocation of such other licenses or certifications.

(b) No nedical respite programcertification shall be revoked,
suspended, limted, annulled or denied w thout a hearing; provided that
a certification nmay be tenporarily suspended or limted without a
hearing for a period not in excess of thirty days upon witten notice
that the continuation of the nedical respite program places the health
or safety of the recipients in inmnent danger, and that the action is
in the interest of the recipients. However, the departnment shall not
make a determ nation until the program has had a reasonabl e opportunity,
following the initial determ nation that the program places the health
or safety of the recipients in immnent danger, to correct its
deficiencies and followi ng this period, which shall be up to thirty
cal endar days, has been given witten notice and opportunity for
heari ng.

(c) Nothing in this section shall prevent the comm ssioner from
I nposi ng sanctions or penalties on a nedical respite programthat are
aut hori zed under any other |aw or regul ation.

7. The conm ssioner shall pronulgate regulations to inplenent this
article.



