§ 2897. Suspension, revocation and civil penalties. 1. The license or
regi stration of a nursing home adm nistrator may be suspended for a
fi xed period, revoked or annulled, or such adm nistrator censured,
repri manded, subjected to a civil penalty and otherw se disciplined, in
accordance with the provisions and procedures defined in this article,
upon deci sion after due hearing that:

(a) he is guilty of fraud or deceit in his practice or has been guilty
of fraud or deceit in procuring his |icense or registration;

(b) he has been convicted in a court of conpetent jurisdiction, either
wWithin or without the state, of a crine involving noral turpitude;

(c) he is or has been an al cohol abuser or is or has been addicted to
t he use of norphine, cocaine or other drugs having simlar effect, or
has beconme nentally ill;

(d) he has aided and abetted in the practice of nursing hone
adm ni stration a person who is not a registered nursing hone
adm ni strator;

(e) he has falsely inpersonated a duly registered nursing hone
adm ni strator or former duly registered nursing home admnistrator, or
is practicing nursing hone adm ni stration under an assuned nane;

(f) he has been guilty of unethical conduct as defined by rules
adopted by the board and certified by the comm ssioner;

(g) he has not obtained a certificate of registration as required by
section two thousand ei ght hundred ninety-six-g.

2. (a) Aconviction of a felony shall forfeit a license to practice
nur si ng home admi ni stration and shall be noted on the record of such
license, and the license and registration thereunder shall be cancell ed;
provi ded, that if such conviction be subsequently set aside or reversed
upon appeal and the accused acquitted or discharged, his |icense shal
be restored.

(b) A conviction of a felony shall include the conviction of a felony
by any court in this state or by any court of the United States or by
any court of any other state of the United States; provided, however,
that if a crinme of which the practitioner of nursing home adm nistration
is convicted by any court of the United States or any other state is a
felony in the jurisdiction in which the conviction is had but is not a
felony in the state of New York, then the conviction shall not be deened



a conviction of a felony for the purpose of this article. In the event
that a crine of which the |icensee is convicted by any court of the
United States or by any court of any other state is not a felony in the
jurisdiction in which the conviction is had but is a felony in the state
of New York, then the conviction shall be deenmed a conviction of a
felony for the purposes of this article.

(c) If a person convicted of a felony or crine deenmed hereby to be a
felony is subsequently pardoned by the governor of the state where such
conviction was had, or by the president of the United States, or shal
receive a certificate of relief fromdisabilities or a certificate of
good conduct pursuant to article twenty-three of the correction |aw for
t he purpose of renoving the disability under this section because of
such conviction, the board may, in its discretion, on application of
such person, and on the subm ssion to it of satisfactory evidence,
restore to such person the right to practice nursing hone adm nistration
in this state.

3. The license or registration of a nursing honme adm ni strator may be
suspended for a fixed period or revoked or such adm ni strator may be
censured, reprimnded, subjected to a civil penalty and ot herw se
disciplined in accordance with the provisions and procedures defined in
this article, upon decision after due hearing that, as the adm nistrator
of a nursing home he has intentionally participated in any act, practice
or policy of such nursing honme that endangered the health or safety of
its patients. No adm nistrator shall be deenmed to have intentionally
participated in any act, practice or policy of a nursing hone if he has
filed witten objection to such act, practice or policy with the
operat or of such nursing hone, specifying the manner in which such act,
practice or policy endangers the health or safety of the patients of
such nursi ng hore.



