8§ 2895-b. Nursing hone staffing levels. 1. Definitions. As used in
this section, the following ternms shall have the follow ng neanings:

(a) "Certified nurse aide" neans any person included in the nursing
hone nurse aide registry pursuant to section twenty-ei ght hundred
three-j of this chapter.

(b) "Licensed nurse" neans a regi stered professional nurse or |icensed
practical nurse licensed pursuant to article one hundred thirty-nine of
t he education | aw.

(c) "Staffing hours" nmeans the hours reported by a nursing honme to the
federal Centers for Medicare and Medicaid Services through the payrol
based journal for long-termcare facilities.

(d) "Nurse aides" neans any person who is included in the nurse aide
hour conponent of the payroll based journal for |ong-termcare
facilities but has not yet been certified as a certified nurse aide.

2. Staffing standards. (a) The comm ssioner shall, by regul ation,
establish staffing standards for nursing hone mninmumstaffing levels to
neet applicabl e standards of service and care and to provide services to
attain or maintain the highest practicable physical, nental, and
psychosoci al wel |l -being of each resident of the facility. Conpliance
shall be determ ned quarterly by conparing the daily average of the
nunber of hours provided per resident, per day, using the federal
Centers for Medicare and Medicaid Services payroll based journal and the
facility's average daily census on a daily basis.

(b) The comm ssioner shall establish, by regulation, civil penalties
for facilities out of conpliance with mninmumstaffing |evels. Such
regul ati ons shall include a range of penalties to account for mtigating
factors which shall include:

(i) extraordinary circunstances facing the facility, including, but
not limted to, whether the facility has suffered through a natural
di saster or other catastrophic event, an officially declared national
energency, or state or nunicipal energency declared pursuant to article
two-B of the executive | aw, which has been initially declared subsequent
to the effective date of this section, or other such conditions or
unf or eseen circunstances as determ ned by the conm ssi oner;

(ii) the frequency and nature of non-conpliance; and

(iii) the existence of an acute |abor supply shortage within a



particul ar region. Wien determning if there is an acute | abor supply
shortage within a specific region in a specific quarter, or a shorter
period of tinme as determ ned by the comm ssioner, the comm ssioner shal
take into consideration the follow ng factors: regional |abor supply of
avai l abl e certified nurse aides, licensed practical nurses and

regi stered nurses; regional pay rates for the relevant titles as
determ ned by the federal departnent of |abor, bureau of |abor
statistics; and evidence that the facility attenpted to procure
sufficient staffing.

(c) At least thirty days before any action is taken by the
commi ssi oner under paragraph (b) of this subdivision, the conm ssioner
shal | post the assessed penalties, and any mtigating factors that were
considered in assessing the penalty on the departnent's website.

(d) I'n determ ning whether a nursing hone has violated its obligations
under this section, it shall not be a defense that such nursing hone was
unabl e to secure sufficient staff if the lack of staffing was
foreseeabl e and coul d be prudently planned for, or involved routine
staffing needs that arose due to typical staffing patterns, typical
| evel s of absenteeism or tinme off typically approved by the enpl oyer
for vacation, holidays, sick |eave, and personal |eave.

(e) Acivil penalty shall not be inposed under this section until
after April first, two thousand twenty-two;

(f) Every nursing honme shall:

(i) conply with the staffing standards under this section; and

(ii) enploy sufficient staffing levels to neet applicable standards of
service and care and to provide service and care and to provide services
to attain or maintain the highest practicable physical, nental, and
psychosoci al well-being of each resident of the facility.

(g) Staffing standards established under this subdivision shall, at a
m nimum be the staffing standards established under subdivision three
of this section.

(h) The mnimum staffing standard includes the hours which are
required to be reported by a nursing honme to the federal Centers for
Medi care and Medi caid Services through the payroll based journal for
|l ong-termcare for certified nursing assistants and |licensed nurses. In
determ ning conpliance with the staffing standards under this
subdi vi si on, an individual shall not be counted while perform ng



adm ni strative services as defined in the payroll based journal for
| ong-termcare facilities.

3. Statutory standard. (a) Begi nning January first, two thousand
twenty-two every nursing home shall maintain daily average staffing
hours equal to 3.5 hours of care per resident per day by a certified
nurse aide, a licensed nurse or a nurse aide; provided that out of such
3.5 hours, no less than 2.2 hours of care per resident per day shall be
provi ded by a certified nurse aide or a nurse aide, and no less than 1.1
hours of care per resident per day shall be provided by a |licensed
nur se.

(b) Beginning January first, two thousand twenty-three and thereafter
every nursing hone shall naintain daily average staffing hours equal to
3.5 hours of care per resident per day by a certified nurse aide or a
|l i censed nurse; provided that out of such 3.5 hours, no less than 2.2
hours of care per resident per day shall be provided by a certified
nurse aide, and no less than 1.1 hours of care per resident per day
shall be provided by a |icensed nurse.

4. Public disclosure of staffing levels. (a) A nursing hone shall post
i nformati on regarding nurse staffing that the facility is required to
make avail able to the public under section twenty-eight hundred five-t
of this chapter. Information under this paragraph shall be displayed in
a form approved by the departnment and be posted in a manner which is
visible and accessible to residents, their famlies and the staff, as
required by the conm ssioner.

(b) A nursing hone shall post a summary of this section, provided by
the departnent, in proximty to each posting required by paragraph (a)
of this subdivision.

* 5. Fines and civil penalties. (a) Al fines and civil penalties
col l ected by the comm ssioner pursuant to this section shall be
deposited into a nursing hone worker recruitment and safety fund
establ i shed pursuant to section ninety-nine-ss of the state finance |aw
to enhance the quality of enploynent for residential health care
facility enpl oyees and assist in the recruitnent and safety of
residential health care facility staff.

(b) The comm ssioner shall distribute nonies nade available for this



pur pose under this subdivision in the formof grants to providers. In
determ ning the funding for providers, the conm ssioner shall consider
criteria including, but not limted to, the overall census of a facility
and the rate region the facility is |ocated within. The conm ssi oner
shal | promul gate the rules and regul ati ons necessary for inplenmenting
t he program

* NB Effective Decenber 19, 2026



