§ 2874. Loans. 1. Any eligible borrower may, subject to the approval
of the comm ssioner, borrow funds fromthe agency and the repaynent
t hereof nay be secured by bond or note and nortgage or other agreenent
whi ch shall contain such terns and conditions as may be deened necessary
or desirable by the agency or required by any agreenent between the
agency and the holders of its notes and bonds, including the right to
assignment of rates and charges and entry into possession in case of
default, but the operation of such project, in the event of such entry,
shal | be subject to regulations pronul gated by the commi ssioner.

2. The agency nmay nake contracts to nake |loans to an eligi bl e borrower
in an anount not to exceed the total project cost. Any such | oan which
constitutes a nortgage | oan as defined in the New York state nedical
care facilities finance agency act shall be secured by a first nortgage
lien upon all the real property and inprovenents of which the project
consi sts and upon all personal property attached to or used in
connection with the operation of the project. In the case of a nortgage
| oan in an anmount greater than ninety per centum of the total project
cost, the conm ssioner may, in his discretion, require satisfactory
i ndependent guarantees that the loan will be repaid according to the
terms of the bond or note and nortgage of the eligible borrower. Any
nortgage | oan may be further secured by such a lien upon other real
property owned by the eligible borrower. Notw thstanding the foregoing
provi sions of this subdivision or any other provision of this article to
the contrary, any personal property may be excluded fromthe lien of the
nort gage securing such a nortgage |oan, provided (a) the conm ssioner
finds that such property is not essential for the rendition of required
hospital services as such termis defined in article twenty-eight of
this chapter, and (b) the agency consents to such excl usion.

3. In connection with assistance grants which are made by the state,
federal government or a nunicipality to reinburse the eligible borrower
for project costs which have been paid for by such eligible borrower
fromthe proceeds of a | oan or such other funds which are |legally nade
available to the eligible borrower, the eligible borrower shall hold and
apply such assistance grants in accordance with the requirenments of the
commi ssi oner and the agency.



4. Any inconsistent provision of law to the contrary notw t hstandi ng,
nort gages of an eligible borrower shall be exenpt fromthe nortgage
recordi ng taxes inposed by article eleven of the tax | aw

5. The dormitory authority of the state of New York and the New York
state urban devel opnent corporation are each hereby authorized to issue
bonds in one or nore series pursuant to article 5-C or article 5-F of
the state finance |aw for the purpose of refundi ng outstandi ng secured
hospi tal project bonds, as defined in subdivision three-a of section
twenty-ei ght hundred seventy-two of this article, and to finance one or
nore rel ated debt service reserve funds and to pay costs of issuance
attributable to such refundi ng bonds.



