§ 2815. Health facility restructuring program 1. Definitions. As used
in this section, the follow ng words and phrases shall have the
foll owi ng neani ngs unless a different meaning is plainly required by the
cont ext:

(a) "Agency" shall nmean the New York state housing finance agency
created by article three of the private housing finance | aw.

(b) "Authority" shall mean the dormtory authority of the state of New
York created by title four of article eight of the public authorities
| aw whi ch has succeeded to the powers, functions and duties of the
nmedi cal care facilities finance agency pursuant to chapter eighty-three
of the I aws of nineteen hundred ninety-five.

(c) "Participating borrower"” shall mean a not-for-profit general
hospital, a not-for-profit diagnostic center, a not-for-profit treatnent
center, a not-for-profit residential health care facility or any other
not-for-profit entity in possession of a valid operating certificate
i ssued pursuant to this article, each organi zed under the laws of this
state, which has been approved for participation in this programby the
commi ssi oner.

(d) "Restructuring pool"” shall nean the health facility restructuring
pool authorized to be established by the authority pursuant to this
secti on.

2. The authority shall establish the restructuring pool. Funds shal
be transferred by the conm ssioner to the authority for deposit in the
restructuring pool as authorized pursuant to paragraph (d) of
subdi vi si on one of section twenty-eight hundred seven-| and paragraph
(b) of subdivision nineteen of section twenty-eight hundred seven-c of
this article or any other provision of law. Funds in the restructuring
pool shall be held by the authority pursuant to this section as
cust odi an, administered by the authority pursuant to an agreenment with
t he conm ssioner and invested by the authority in accordance with the
i nvest ment gui delines of the authority. Al investment inconme shall be
credited to, and any repaynents of |oans as hereinafter provided shal
be deposited in, the restructuring pool, and spent therefromonly for
t he purposes set forth in this section.

3. The commi ssioner, the authority and the agency shall enter into an



agreenent, subject to the approval of the director of the budget, for

t he purpose of administering the funds in the restructuring pool in a
manner that will benefit the public health by encouragi ng i nprovenents
in the health care delivery systemin the state. A copy of such
agreenent, and any amendnent thereto, shall be provided to the chair of
the senate finance conmttee, the director of the division of budget,
and the chair of the assenbly ways and neans conmittee. Such agreenent
shall include, but not be limted to, the foll ow ng provisions:

(a) for the receipt, managenent and expenditure of funds held in the
restructuring pool by the authority;

(b) for the devel opnent and inplenmentation of business plans for
partici pati ng borrowers, addressing the devel opnent of service delivery
strategies, including strategies for the formati on or strengtheni ng of
networks, affiliations or other business conbinations, designed to
provide long-termfinancial stability within and anong parti ci pating
borr owers;

(c) for the expenditure or |oan of funds by the authority fromthe
restructuring pool to reinburse the authority or the agency, where
appropriate, for the costs of engagi ng managenent, |egal or accounting
consultants to identify, devel op and inplenment inproved strategies for
one or nore participating borrowers for inplenenting the recomendations
of such consultants, where appropriate, and for the paynment of debt
service on bonds, notes or other obligations issued or incurred by the
authority or the agency to fund | oans to one or nore participating
borr owers;

(d) for assurances that participating borrowers will address the
recomendat i ons of such consultants and furnish the conmm ssioner, the
authority, and where applicable, the agency, with such additi onal
financi al, managenent, |egal and operational infornmation as each may
deem necessary to nonitor the perfornmance of a participating borrower;
and

(e) for the agency to obtain funds fromthe restructuring pool to be
used for the purposes set forth in this section.

3-a. Any participating borrower nay apply for restructuring pool funds
to the extent such funds are derived from deposits made pursuant to
par agraph (d) of subdivision one of section twenty-ei ght hundred seven-



of this article, provided, however, that, in review ng such
applications, the comm ssioner and the authority shall consider the
extent to which the applicant hospital has alternative avail abl e sources
of funds, including, but not [imted to, funds avail abl e through
affiliation agreenments with other hospitals or entities.

4. To the extent funds are available froma participating borrower
therefor, expenditures fromthe restructuring pool shall be repaid to
the restructuring pool fromrepaynents received by the authority, or the
agency where applicable, froma participating borrower pursuant to the
terms of any financing agreenent, nortgage or |oan docunent permitting
the recovery fromthe participating borrower of such expenditures. The
authority shall record and account for all such paynents, which shall be
deposited in the restructuring pool.

5. Loans fromthe restructuring pool shall be made pursuant to an
agreenent with the participating borrower specifying the terns thereof,
i ncludi ng repaynent terns. The authority shall record and account for
all such repaynents, which shall be deposited in the restructuring pool
The authority shall notify the chair of the senate finance conmmttee,
the director of the division of budget, the chair of the assenbly ways
and neans comm ttee, the chair of the senate commttee on health, and
the chair of the assenbly health commttee, five days prior to the
maki ng of a loan fromthe restructuring pool. The authority shall also
report quarterly to such chairpersons on the transactions in the pool,
including but not limted to receipts or deposits to the pool,

di sbursenents or | oans nade fromthe pool, investnent incone, and the
bal ance on hand as of the end of the nonth for each such quarter.

5-a. Notwi thstanding anything in this section to the contrary, the
authority is authorized and directed to transfer fromthe restructuring
pool to the departnent, upon witten request of the director of the
budget and within thirty days thereof, funds repaid by participating
borrowers, and held by the authority relating to restructuring pool
| oans funded by ampbunts transferred to the restructuring pool by the
departnment or remaining funds in the restructuring pool that were
transferred by the departnment, not to exceed a total of eighty-three



mllion five hundred thousand dollars, excepting therefrom anounts
necessary to pay expenses of the authority as provided in the agreenent
described in subdivision three of this section. Al participating
borrowers shall be obligated in their |oan agreenent to repay no |ater
than March thirty-first, tw thousand twenty all funds borrowed fromthe
eighty-three mllion five hundred thousand dollars transferred by the
departnment pursuant to this section, to fund these restructuring pool

| oans. Further, in respect of these borrowed funds, all participating
borrowers shall be required under the terns of their |oan agreenent to

i mredi atel y upon recei pt of quality inprovenment incentive paynents or
addi ti onal supplenental assistance initiate repaynent of an anount equal
to the quality inprovenent incentive paynents or additional supplenental
assi stance not to exceed the amount of such borrowed funds, unless a

wai ver or extension of repaynent has been approved by the director of

t he budget.

6. The conm ssioner is authorized, with the assistance and cooperation
of the authority, to provide a program of technical assistance to
partici pati ng borrowers.



