§ 2807-z. Review of eligible federally qualified health center capita
projects. 1. Notw thstanding any provision of this chapter or
regul ati ons or any other state |aw or regulation, for any eligible
capital project as defined in subdivision six of this section, the
departnment shall have thirty days of receipt of the certificate of need
application for a limted or admnistrative review to deem such
application conplete. If the departnent determines the application is
i nconplete or that nore information is required, the departnent shal
notify the applicant in witing within thirty days of the date of the
application's subm ssion, and the applicant shall have twenty business
days to provide additional information or otherwi se correct the
deficiency in the application.

2. For an eligible capital project requiring a limted or
adm nistrative review, within ninety days of the departnment deem ng the
application conplete, the departnent shall nake a decision to approve or
di sapprove the certificate of need application for such project. If the
department determ nes to di sapprove the project, the basis for such
di sapproval shall be provided in witing;, however, disapproval shall not
be based on the inconpl eteness of the application. If the departnent
fails to take action to approve or disapprove the application within
ninety days of the certificate of need application being deened
conplete, the application will be deened approved.

3. For an eligible capital project requiring full review by the
council, the certificate of need application shall be placed on the next
council| agenda follow ng the departnment deenmi ng the application
conpl et e.

4. \Where the conm ssioner or departnment requires the applicant to
subnmit a contingency subm ssion for an eligible capital project, the
commi ssi oner or department shall have thirty days to review and approve
or di sapprove the contingency subm ssion. If the conm ssioner or
departnment determ nes that the contingency submi ssion is inconplete, it
shall so notify the applicant in witing and provide the applicant with
ten business days to correct the deficiency or provide additional
information. If the conm ssioner or departnent determ nes to di sapprove



t he contingency subm ssion, the basis for such disapproval shall be
provided in witing; however, disapproval shall not be based on the

i nconpl eteness of the application. Wthin fifteen days of conplete
contingency satisfaction, the conm ssioner or departnent shall transmt
the final approval letter to the applicant.

5. The departnent shall devel op expedited pre-opening survey processes
for eligible capital projects approved under this section, but under no
ci rcunst ances shall pre-opening survey reviews be schedul ed | ater than
thirty days after final approval, construction conpletion and
notification of such conpletion of the departnent.

6. Definitions. For the purposes of this section the follow ng terns
shal | be defined as foll ows:

(a) "Eligible capital project” shall mean

(i) A project that does not involve the establishnent of a new
operat or pursuant to section twenty-eight hundred one-a of this article,
with a total budget of three mllion dollars or nore funded, in whole or
in part, with federal nonies pursuant to section 330 of the Public
Heal th Service (PHS), 42 USC 254b, as amended; or

(ii) A project that does not involve the establishment of a new
operat or pursuant to section twenty-eight hundred one-a of this article,
with a total budget of three mllion dollars or nore funded, in whole or
in part, with federal nonies pursuant to the federal Capital
Devel opnent - Bui | di ng Capacity (CD-BC) G ant Program and | nmedi at e
Facility Inprovenents (CD-1Fl) Grant Program as authorized by the
Patient Protection and Affordable Care Act (Affordable Care Act) ((P.L.
111-148), Section 10503(c)).

(b) "Budget" shall nean the budget for the capital project.

7. Capital projects, with a total budget of less than three mllion
dollars that do not involve the establishnment of a new operator pursuant
to section twenty-eight hundred one-a of this article, funded in whol e
or in part through section 330 of the Public Health Service (PHS), 42
USC 254b, as anended, or through the federal Capital
Devel opnent - Bui | di ng Capacity (CD-BC) G ant Program and | nmedi at e
Facility Inprovenents (CD-1Fl) Grant Program as authorized by the



Patient Protection and Affordable Care Act (Affordable Care Act) ((P.L.
111-148), Section 10503(c)), shall not be subject to the requirenents
set forth in this section or any other |aw or regul ation regarding
certificate of need process or requirenents.

8. For capital projects exenpt fromcertificate of need requirenents
pursuant to subdivi sion seven of this section, the departnent shall (a)
establish nechanisnms to account for the capital costs of such projects
in the applicant's rate of paynment by governnental agencies established
pursuant to section twenty-eight hundred seven of this article; (b)
establish |licensure requirenents for such facility, which shall include
paynment of the fees specified at subdivision seven of section
twenty-ei ght hundred two of this article; and (c) deem such facilities
el igible for unconpensated care rei nbursenent nmade avail abl e pursuant to
section seven of chapter four hundred thirty-three of the | aws of
ni net een hundred ni nety-seven, as anended by section seventy-five of
chapter one of the |l aws of nineteen hundred ninety-nine.

9. The conm ssioner shall pronul gate regul ati ons, and may pronul gate
energency regul ations, to inplenment the provisions of this section. To
the extent that the comm ssioner has not promnul gated such regul ations,
projects that would otherw se be exenpt fromcertificate of need
requi renents nay be processed, at the option of the applicant, in
accordance with statutes and regul ati ons governing the certificate of
need process.



