§ 2805-m Confidentiality. 1. The information required to be collected
and mai ntai ned pursuant to sections twenty-eight hundred five-j and
twenty-ei ght hundred five-k of this article, reports required to be
submitted pursuant to section twenty-eight hundred five-lI of this
article and any incident reporting requirenments inposed upon diagnhostic
and treatnment centers pursuant to the provisions of this chapter shal
be kept confidential and shall not be rel eased except to the departnent
or pursuant to subdivision four of section twenty-eight hundred five-k
of this article.

2. Notw thstandi ng any ot her provisions of |law, none of the records,
docunentation or committee actions or records required pursuant to
sections twenty-eight hundred five-j and twenty-ei ght hundred five-k of
this article, the reports required pursuant to section twenty-eight
hundred five-I of this article nor any incident reporting requiremnents
i nposed upon di agnostic and treatnent centers pursuant to the provisions
of this chapter shall be subject to disclosure under article six of the
public officers law or article thirty-one of the civil practice | aw and
rul es, except as hereinafter provided or as provided by any other
provision of law. No person in attendance at a neeting of any such
commttee shall be required to testify as to what transpired thereat.
The prohibition relating to discovery of testinony shall not apply to
the statenents nmade by any person in attendance at such a neeting who is
a party to an action or proceeding the subject natter of which was
revi ewed at such neeting.

3. There shall be no nonetary liability on the part of, and no cause
of action for danages shall arise against, any person, partnershinp,
corporation, firm society, or other entity on account of the
comuni cation of information in the possession of such person or entity,
or on account of any reconmendati on or eval uation, regarding the
qualifications, fitness, or professional conduct or practices of a
physi ci an, to any governnental agency, nedical or specialists society,
or hospital as required by sections twenty-eight hundred five-j,
twenty-ei ght hundred five-k and twenty-eight hundred five-I of this
article or any incident reporting requirenents inposed upon di agnostic
and treatnment centers pursuant to the provisions of this chapter. The



foregoi ng shall not apply to information which is untrue and
communi cated with malicious intent.

4. (a) Hospital sepsis data submitted to the departnent, shall for the
initial phase of data collection be considered a "pilot phase”, the
pur pose of which is to ensure the conpl eteness and accuracy of reporting
by hospitals.

(b) For data reported during the pilot phase, hospital identifiers
shall be encrypted by the departnent in any and all public databases and
reports. The department shall provide each hospital with an encryption
key for that hospital only to pernmit access to its own perfornance data
for internal quality inprovenent purposes. Hospital specific public
reporting of sepsis data including, but not limted to risk adjusted
sepsis nortality rates, may require up to, but no nore than, two years
of "pilot phase" collection depending on the validity and reliability
out cones of the data coll ected.

(c) As described in the regulations pertaining to the subm ssion of
data on sepsis to the departnment, consultation with appropriate
national, hospital and expert stakeholders will assist in determning
the appropriate public rel ease of hospital perfornmance.

(d) The departnent shall issue regular reports as needed to hospitals
assessing the accuracy of the data submtted during the pilot phase and
provi de gui dance for inproving the accuracy of data reporting.

(e) After the pilot phase is conpleted, all data submitted under this
section and conpiled in the database established herein and all public
reports derived therefromshall include hospital identifiers.

(f) dinical performance data, including but not limted to individual
hospital nortality rates adjusted for potential differences in risk
factors and conparisons with state (or national, if avail able) averages,
shal | be devel oped and posted on the departnent's web site.



