§ 2805-j. Medical, dental and podiatric mal practice prevention
program 1. Every hospital shall maintain a coordi nated programfor the
identification and prevention of nedical, dental and podiatric
mal practi ce. Such program shall include at |east the follow ng:

(a) The establishnment of a quality assurance conmittee with the
responsibility to review the services rendered in the hospital in order
to inprove the quality of nedical, dental and podiatric care of patients
and to prevent nedical, dental and podiatric nmal practice. Such
commttee shall oversee and coordinate the nedical, dental and podiatric
mal practi ce prevention program and shall insure that information
gat hered pursuant to the programis utilized to review and to revise
hospital policies and procedures. At |east one nenber of the comittee
shall be a nmenber of the governing board of the hospital who is not
otherwise affiliated with the hospital in an enploynment or contractua
capacity;

(b) A nedical, dental and podiatric staff privileges sanction
procedure through which credentials, physical and nental capacity and
conpetence in delivering health care services are periodically reviewed,
and revi ewed as otherwi se warranted in specific instances and
ci rcunst ances, as part of an evaluation of staff privileges;

(c) The periodic review and the review as otherwi se warranted in
specific instances and circunstances of the credentials, physical and
mental capacity and conpetence in delivering health care services of al
persons who are enpl oyed or associated with the hospital;

(d) A procedure for the pronpt resolution of grievances by patients or
their representatives related to accidents, injuries, treatnent and
ot her events that may result in clains of medical, dental or podiatric
mal practi ce;

(e) The mai ntenance and conti nuous collection of informtion
concerning the hospital's experience with negative health care outcones
and incidents injurious to patients, patient grievances, professional
liability prem uns, settlenents, awards, costs incurred by the hospita
for patient injury prevention and safety inprovenent activities;

(f) The mai ntenance of relevant and appropriate infornmation gathered
pursuant to paragraphs (a) through (e) of this subdivision concerning
i ndi vi dual physicians, dentists and podiatrists within the physician's,
dentist's or podiatrist's personnel or credential file maintained by the



hospi t al

(g) Education prograns dealing with patient safety, injury prevention,
staff responsibility to report professional m sconduct, the |egal
aspects of patient care, inproved conmunication with patients and causes
of mal practice clains for staff personnel engaged in patient care
activities;

(h) Continuing education prograns for nedical, dental and podiatric
staff in their areas of specialty; and

(i) Policies to ensure conpliance with the reporting requirenents of
section twenty-eight hundred three-e of this article and subdi vi sion
el even of section two hundred thirty of this chapter.

(j) For the purposes of this section, the term"hospital" shall have
the sane neaning as is set forth in subdivision ten of section
twenty-ei ght hundred one of this article.

2. Any person who, in good faith and without malice, provides
information to further the purposes of the nedical, dental and podiatric
mal practi ce prevention programor who, in good faith and w thout malice,
partici pates on the quality assurance comrittee shall not be subject to
an action for civil damages or other relief as a result of such
activity. Any hospital, or any person acting on behalf of such hospital,
who, in good faith and without malice, takes or fails to take any action
as a result of a review conducted pursuant to paragraph (b) or (c) of
subdi vi sion one of this section, shall not be subject to an action for
civil damages or other nonetary relief as a result of such action or
failure to act, provided, however, that nothing in this subdivision
shall relieve any hospital of any liability in an action for nedical,
dental or podiatric mal practice based on an act or failure to act as a
result of a review conducted pursuant to paragraph (b) or (c) of
subdi vi si on one of this section, and provided further that nothing
herein shall affect the authority of the comm ssioner pursuant to this
chapter.

3. The commi ssioner shall make, adopt, promul gate and enforce such
rul es and regul ati ons as he nmay deem appropriate to effectuate the
pur poses of this section.






