§ 2803-i. Ceneral hospital inpatient discharge review program 1. A
general hospital inpatient discharge review program applicable to al
patients other than beneficiaries of title XVIII of the federal social
security act (nedicare) shall be established in accordance with this
section. No general hospital inpatient subject to the provisions of this
section may be discharged on the basis that inpatient hospital service
in a general hospital is no |onger nedically necessary and that an
appropri ate di scharge plan has been established unless a witten notice
of such determ nations and a copy of the discharge plan have been
provided to the patient or the appointed personal representative of the
patient. The patient or the appointed personal representative of the
patient shall have the opportunity to sign the notice and a copy of the
di scharge plan and receive a copy of both signed docunents. Every
general hospital shall use a commobn notice devel oped and di ssem nated in
accordance with rules and regul ati ons adopted by the council and
approved by the comm ssioner which shall indicate that the patient is to
be di scharged, shall state the reasons therefor and shall state that the
patient may request a review of such determ nations. The patient, or the
appoi nted personal representative of the patient nay request a review of
such determ nations by the appropriate independent professional review
agent (or "review agent") in accordance with subdivision four of this
section. Notw thstanding that the patient discharge revi ew process
provi ded in accordance with federal |law and regul ation shall apply to
beneficiaries of title XVIII of the federal social security act
(medicare), a witten copy of the discharge plan, and di scharge notice
shall be provided to the beneficiary or the appointed personal
representative of the beneficiary. The beneficiary or the appointed
personal representative of the beneficiary shall have the opportunity to
sign the docunents and receive a copy of the signed docunents.

2. (a) For patients eligible for paynents by state governnent al
agenci es for general hospital inpatient services as the patient's
pri mary payor, an independent professional review agent shall nean the
comm ssi oner or his designee. In conducting general hospital inpatient
di scharge reviews in accordance with this section, the comm ssioner my
utilize the services of departnent personnel or other authorized
representatives, including a review agent approved in accordance with



par agraph (b) of this subdivision.

(b) For patients who are not beneficiaries of title XVIII of the
federal social security act (nmedicare) nor eligible for paynents by
state governnental agencies as the patient's primry payor, an
i ndependent professional review agent shall nean a third party payor of
hospi tal services or other corporation approved by the conm ssioner in
writing for purposes of conducting general hospital inpatient discharge
reviews in accordance with this section. For a third party payor of
hospi tal services or other corporation to be approved as an independent
prof essi onal review agent in accordance with this paragraph, such third
party payor or other corporation nust neet the following criteria: (i)
the revi ew agent shall enploy or otherw se secure the services of
adequat e nmedi cal personnel qualified to determ ne the necessity of
continued inpatient hospital services and the appropriateness of
hospi tal discharge plans; (ii) the review agent shall denonstrate the
ability to render review decisions in a timely nmanner as provided in
this section; (iii) the review agent shall agree to provide ready access
by the conm ssioner to all data, records and information it collects and
mai ntai ns concerning its review activities under this section; (iv) the
revi ew agent shall agree to provide to the comm ssioner such data,

i nformati on and reports as the conm ssioner determ nes necessary to
eval uate the review process provided pursuant to this section; (v) the
revi ew agent shall provide assurances that review personnel shall not
have a conflict of interest in conducting a discharge review for a
patient based on hospital or professional affiliation; and (vi) the
revi ew agent neets such other performance and efficiency criteria
regardi ng the conduct of reviews pursuant to this section established by
t he conmi ssioner. The conm ssioner may w t hdraw approval of an

i ndependent prof essional review agent where such review agent fails to
continue to neet approval criteria established pursuant to this

par agr aph.

(c) (i) Each general hospital shall enter into contracts with one or
nore i ndependent professional review agents approved by the comm ssioner
i n accordance with paragraph (b) of this subdivision for purposes of
conducti ng general hospital inpatient discharge reviews in accordance
with this section for patients, including unconpensated care patients,
who are not beneficiaries of title XVIIl of the federal social security



act (nedicare) nor eligible for paynents by state governnental agencies
as the patients' primary payor; provided, however, a payor of hospital
service included in the payor categories specified in paragraph (a) of
subdi vi si on one of section twenty-eight hundred seven-c of this article,
ot her than state governnental agencies, nmay designate the review agent
for their subscribers or beneficiaries or enrolled nenbers and shal
rei mburse such desi gnated review agent for costs of the discharge review
program

(ii) Notwi thstandi ng any inconsistent provision of |aw, general
hospital contract costs incurred in accordance with subparagraph (i) of
t his paragraph may be included as an additional charge for general
hospital inpatient services in determ ning patient charges for payors
i ncluded in the payor categories specified in paragraph (c) of
subdi vi si on one of section twenty-eight hundred seven-c of this article,
or as a charge in addition to rates of paynment for general hospital
i npatient services in determ ning paynent due for payors included in the
payor categories specified in paragraph (b) of subdivision one of
section twenty-eight hundred seven-c of this article, or paragraph (a)
of such subdivision one if a payor has not designated a review agent for
such payor's subscribers or beneficiaries or enrolled nenbers, or
par agraph (a) or (b) of subdivision two of section twenty-ei ght hundred
seven-c of this article. Such additional charges shall not be subject to
maxi num charge or rate of paynent ceilings determ ned in accordance with
section twenty-eight hundred seven-c of this article for such payors.

3. (a) If a general hospital and the attendi ng physician agree that
i npatient hospital service in a general hospital is no |onger nedically
necessary for a patient, other than a beneficiary of title XVIIl of the
federal social security act (medicare), and an appropriate discharge
pl an has been established for such patient, at that time the hospital
shal |l provide the patient or the appointed personal representative of
the patient with a witten discharge notice and a copy of the discharge
pl an, meeting the requirenents of subdivision one of this section.

(b) If a general hospital has determ ned that inpatient hospital
service in a general hospital is no |onger nedically necessary for a
patient, other than a beneficiary of title XVIII of the federal social
security act (nedicare), and an appropriate discharge plan has been



established for such patient but the attendi ng physician has not agreed
with the hospital's determ nations, the hospital may request by

t el ephone a review of the validity of the hospital's determ nations by

t he appropriate i ndependent professional review agent. Such review agent
shall conduct a review of the hospital's determ nations and prior to the
concl usion of the review shall provide an opportunity to the treating
physi ci an and an appropriate representative of the hospital to confer
and provide informati on which may include the patient's clinical records
if requested by the review agent. Such review agent shall notify the
hospital of the results of its review not |ater than one worki ng day
after the date the revi ew agent has received the request, the records
required to conduct such review, and the date of such conferring and
recei pt of any additional information requested. The hospital shal

provi de notice to the attendi ng physician of the results of the review
If the review agent concurs with the hospital's determ nations, the
hospital shall provide the patient or his appointed personal
representative with a witten notice of such determ nations and notice
that the patient shall be financially responsible for continued stay,
and with a copy of the proposed discharge plan. The patient or the

appoi nted personal representative of the patient shall have the
opportunity to sign the notice and a copy of the proposed di scharge pl an
and receive a copy of both signed docunents. Every general hospita

shall use a conmon notice devel oped and di ssenmi nated in accordance with
rul es and regul ati ons adopted by the council and approved by the
commi ssi oner which shall indicate the determ nations nade, shall state
the reasons therefor and that the patient's attendi ng physician has

di sagreed and shall state that the patient or the appointed personal
representative of the patient may request a review of such

determ nations by the appropriate revi ew agent.

4. A patient in a general hospital, or the appointed personal
representative of the patient, who receives a witten notice in
accordance with paragraph (a) or (b) of subdivision three of this
section, may request a review by the appropriate review agent of the
determ nations set forth in such notice related to nmedi cal necessity of
continued inpatient hospital service, the appropriateness of the
di scharge plan and the availability of required continuing health care



servi ces.

(a) If a patient while still hospitalized or while no | onger an
i npatient, or the appointed personal representative of such patient,
requests a review by the appropriate review agent, the hospital shal
pronptly provide to the review agent the records required to reviewthe
determ nations. Such request for a patient no |onger an inpatient shal
take place no later than thirty days after receipt of a notice provided
i n accordance with subdivision three of this section or seven days after
receipt of a conplete bill for all inpatient services rendered,
whi chever is later. The review agent shall conduct a review of such
determ nati ons and shall provide the treating physician and an
appropriate representative of the hospital with an opportunity to confer
and provide information prior to the conclusion of the review The
revi ew agent shall provide witten notice to the patient, or the
appoi nted personal representative of the patient, and the hospital of
the results of the review within three working days of receipt of the
requests for review and the records required to review the
determ nations. The hospital shall provide notice to the attending
physi cian of the results of the review

(b) Notwi t hstandi ng the provisions of paragraph (a) of this
subdivision, if a patient while still an inpatient in the general
hospital, or the appointed personal representative of the patient,
requests a review by the appropriate review agent not |ater than noon of
the first working day after the date the patient, or the appointed
personal representative of the patient, receives the witten notice, the
hospital shall provide to the appropriate review agent the records
required to review the determ nations by the close of business of such
wor ki ng day. The appropriate review agent shall conduct a review of such
determ nations and provide witten notice to the patient, or the
appoi nted personal representative of the patient, and the hospital of
the results of the review not |ater than one full working day after the
date the review agent has received the request for review and such
records. The hospital shall provide notice to the attendi ng physician of
the results of the review

5. Notwi thstandi ng any inconsistent provision of law, if the
appropriate revi ew agent, upon any review conducted pursuant to



par agraph (b) of subdivision three or pursuant to subdivision four of
this section does not concur in the determ nations, continued stay in a
general hospital shall be deenmed necessary and appropriate for the
patient for purposes of paynent for such continued stay in accordance
Wi th section twenty-eight hundred seven-c of this article.

6. If a patient eligible for paynent for inpatient hospital services
under a case based paynent per discharge determ ned in accordance with
section twenty-eight hundred seven-c of this article, or the appointed
personal representative of the patient, requests a review by the
appropriate review agent in accordance with paragraph (b) of subdivision
four of this section, the hospital may not demand or request any paynent
for additional inpatient hospital services provided to such patient
subsequent to the proposed tinme of discharge and prior to noon of the
day after the date the patient or the appointed personal representative
of the patient receives notice of the results of the review by the
revi ew agent other than paynent determ ned in accordance with section
twenty-ei ght hundred seven-c of this article and deducti bl es,
copaynents, or other charges that would be authorized for a patient for
whom i npati ent hospital services in a general hospital continue to be
necessary and appropri ate.

7. In any review conducted pursuant to paragraph (b) of subdivision
three or pursuant to subdivision four of this section, the revi ew agent
shall solicit the views of the patient involved, or the appointed
personal representative of the patient, and the attendi ng physician.

8. Each patient, or the appointed personal representative of the
patient, provided a notice by a general hospital in accordance with
subdi vision three of this section shall be provided at such tine by the
hospital with a notice, in a form devel oped in accordance with rul es and
regul ati ons adopted by the council and approved by the conm ssioner, of
such patient's right to request a discharge review in accordance with
this section. The patient or the appointed personal representative of
the patient shall have the opportunity to sign this formand receive a
copy of the signed form



9. Upon discharge of a blind or visually inpaired patient, a hospital
shall offer to provide the patient's discharge plan in a large print
version or, at the patient's or patient's representative's request, as
an audi o recording, to be made avail able to such patient or such
patient's representative on conpact disc or other medium as the hospital
may offer, or as an electronically transmtted digital file, in addition
to a witten copy of the discharge plan

10. The council shall adopt rules and regul ati ons, subject to the
approval of the comm ssioner, necessary to inplenment this section.



