* § 2803-e. Reporting incidents of possible professional m sconduct.

1. (a) Hospitals and other facilities approved pursuant to this article
shall make a report or cause a report to be made within thirty days of
the occurrence of any of the follow ng: the suspension, restriction,
term nation or curtailnment of the training, enploynent, association or
prof essional privileges or the denial of the certification of conpletion
of training of an individual |icensed pursuant to the provisions of
title eight of the education |law or of a nedical resident with such
facility for reasons related in any way to all eged nental or physical

I mpai rment, inconpetence, nalpractice or msconduct or inmpairnent of
patient safety or welfare; the voluntary or involuntary resignation or

wi t hdrawal of association or of privileges with such facility to avoid
the inmposition of disciplinary neasures; or the receipt of information
whi ch indicates that any professional |icensee or nedical resident has
been convicted of a crinme; the denial of staff privileges to a physician
if the reasons stated for such denial are related to alleged nental or
physi cal inpairnent, inconpetence, nalpractice, m sconduct or inmnpairnent
of patient safety or welfare.

(b) Hospitals and other facilities approved pursuant to this article
shall make a report or cause a report to be made within thirty days of
obt ai ni ng know edge of any information which reasonably appears to show
that a physician is guilty of professional m sconduct as defined in
section sixty-five hundred thirty or sixty-five hundred thirty-one of
the education law. A violation of this paragraph shall not be subject to
t he provisions of section twelve-b of this chapter.

2. Reports of possible professional m sconduct nade pursuant to this
section shall be made in witing to the education departnent with
respect to all individuals licensed pursuant to title eight of the
education | aw except that such reports shall be made to the departnent
of health in the case of physicians, physician's assistants and
specialist's assistants. Witten reports shall include the foll ow ng
i nf ormati on:

(a) nane, address, profession and |icense nunber of the individual;
(b) a description of the action taken by the hospital including the
reason for the action and the date thereof, or the nature of the action

or conduct which led to the resignation or withdrawal, and the date



thereof, stated with sufficient specificity to allow a reasonabl e person
to understand which of the reasons enunerated in subdivision one of this
section led to the action of the hospital or the resignation or
wi t hdrawal of the individual, and, if the reason was an act or omni ssion
of the individual, the particular act or om ssion;
(c) any crimnal conviction of which the hospital has know edge; and
(d) such other information as the educati on departnment or the
departnment of health shall require.

3. (a) Any report or information furnished to the educati on depart nent
or department of health in accordance with the provisions of this
section shall be deened a confidential conmunication and shall not be
subj ect to inspection or disclosure in any nanner except upon fornal
written request by a duly authorized public agency or pursuant to a
judicial subpoena issued in a pending action or proceeding.

(b) Any person, facility or corporation which makes a report pursuant
to this section in good faith and without malice shall have inmunity
fromany liability, civil or crimnal, for having nade such a report.
For the purpose of any proceeding, civil or crimnal, the good faith of
any person required to nake a report shall be presuned.
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