8§ 2801-h. Personal caregiving visitors for nursing hone residents
during public health enmergencies. 1. As used in this section, the
following ternms have the foll ow ng neani ngs:

(a) "personal caregiving visitor" neans a famly nenber, close friend,
or legal guardian of a resident designated by the resident or the
resident's |awful representative to assist with personal caregiving or
conpassi onate caregiving for the resident;

(b) "personal caregiving" nmeans care and support of a resident by a
personal caregiving visitor that is provided to benefit such resident's
mental , physical, or social well-being;

(c) "conpassionate caregiving" neans personal caregiving that is
provided in anticipation of the end of a resident's life or in the
i nstance of significant nental, physical, or social decline or crisis of
a resident;

(d) "resident"” means a resident of a nursing hone; in relation to a
personal caregiving visitor, "resident"” neans the resident to whomthe
personal caregiving visitor has been designated to assist with personal
caregi ving or conpassi onate caregiving;, and

(e) "visit" includes assisting with personal caregiving or
conpassi onate caregiving for a resident.

2. During a public health energency decl ared under section twenty-four
or section twenty-eight of the executive |aw personal caregiving
visitors may visit residents of nursing honmes, in conpliance with
federal |aw and regul ati ons and state regul ati ons nade under this
section. Nursing hones shall admt any personal caregiving visitor who
is in conpliance with applicable requirenents under this section.

3. The commi ssioner shall make regul ati ons under this section which
shal I :

(a) require nursing honmes to all ow personal caregiving visitors to
visit residents subject to this section

(b) set forth procedures for the designation of personal caregivVving
visitors by residents or resident's |awful representatives, which: (i)
shal | include docunentation of each desi gnhated personal caregiving
visitor in the facility records; (ii) shall include procedures to ensure
that the preferences of the resident regarding the designation of a



personal caregiving visitor are respected; and (iii) may include, in
appropriate circunstances, requiring a health or nental health

prof essional |icensed or certified under the education |law to state that
t he personal caregiving will substantially benefit the resident's
mental , physical, or social well-being. A nursing home shall not require
that the health professional be affiliated with such nursing hone;

(c) set forth procedures for changing a personal caregiving visitor
desi gnati on

(d) provide that a resident shall be entitled to designate at | east
two personal caregiving visitors;

(e) provide that personal caregiving visitors shall be exenpt from
prohi bitions on visiting residents at nursing homes, subject to the
limtations and requirenents of this section;

(f) set forth the circunstances under which visiting by personal
caregiving visitors may be tenporarily limted or suspended at a nursing
hone to protect the health, safety and wel fare of residents, including,
but not limted to, local infection rates, tenporary inadequate staff
capacity, or an acute energency situation;

(g) require, at a mninmum that all personal caregiving visitors
foll ow safety protocols which nay include, but need not be linmted to:

(i) testing for conmunicabl e di seases;

(ii) checking body tenperature upon entry into the nursing hone;

(iii) health screenings upon entry into the nursing hone;

(iv) appropriate use of personal protective equi pnent;

(v) social distancing (except as necessary for personal caregiving by
t he personal caregiving visitor for the resident); and

(vi) any other requirenent the departnment deens appropriate;

(h) set forth standards for frequency and duration of visits by
personal caregiving visitors at nursing hones;

(i) set forth standards for limting the total nunber of personal
caregiving visitors for a resident and/or limting the total nunber of
personal caregiving visitors allowed to visit a nursing honme at any one
ti me based on the circunstances of the residents and the nursing hone;

(j) require personal caregiving and conpassi onate caregiving to be
docunmented in the resident's individualized conprehensive plan of care;
and

(k) make appropriate provisions for conpassionate caregiVing.



4. The departnent shall post the requirenments consistent with
regul ations, on its website, including any requirenents as to tine
peri ods and region.

5. This section does not require the nedical assistance programto
cover personal caregiving or comnpassionate caregiving and such
caregiving shall not be reinbursed under the nedical assistance program

6. This section does not relieve any nursing hone, or nursing hone
operator or admi nistrator, of any obligation or responsibility inposed
by any ot her applicable | aw or regul ation.

7. Nothing in this section shall be construed to |limt access by any
visitor to a facility that would otherw se be permtted under federal or
state law or regul ation.



