§ 2801-a. Establishment or incorporation of hospitals. 1. No hospital,
as defined in this article, shall be established except with the witten
approval of the public health and health planning council. No
certificate of incorporation of a business nenbership or not-for-profit
corporation shall hereafter be filed which includes anong its corporate
pur poses or powers the establishnment or operation of any hospital, as
defined in this article, or the solicitation of contributions for any
such purpose, or two or nore of such purposes, except with the witten
approval of the public health and health planning council, and when
otherwi se required by |law of a justice of the suprene court, endorsed on
or annexed to the certificate of incorporation. No articles of
organi zation of a limted liability conpany established pursuant to the
New York limted liability conpany | aw which includes anbng its powers
or purposes the establishnent or operation of any hospital as defined in
this article, shall be filed with the departnment of state except upon
t he approval of the public health and health planni ng council.

2. Wth respect to the incorporation or establishnent of any hospital,
as defined in this article, the public health and heal th planni ng
council shall give witten approval after all of the follow ng
requi renents have been net. An application for approval of the proposed
certificate of incorporation, articles of organization or establishnent
shall be filed with the public health and heal th planni ng counci
together with such other forns and information as shall be prescribed
by, or acceptable to, the public health and health planning council.
Thereafter, the public health and health planning council shall forward
a copy of the proposed certificate or application for establishnment, and
acconpanyi ng docunents, to the health systens agency, if any, having
geographi cal jurisdiction of the area where the proposed institution is
to be located. The public health and health planning council shall act
upon such application after the health systens agency has had a
reasonable tinme to submt their recommendations. At the tine nmenbers of
the public health and health planning council are notified that an
application is schedul ed for consideration, the applicant and the health
systens agency shall be so notified in witing. The public health and
heal t h pl anning council shall afford the applicant an opportunity to
present information in person concerning the application to a conmttee



designated by the council. The public health and heal th planni ng counci
shall not take any action contrary to the advice of the health systens
agency until it affords to the health systens agency an opportunity to
request a public hearing and, if so requested, a public hearing shall be
held. If the public health and health planning council proposes to

di sapprove the application it shall afford the applicant an opportunity
to request a public hearing. The public health and heal th pl anning
council may hold a public hearing on the application on its own notion.
Any public hearing held pursuant to this subdivision my be conducted by
the public health and health planning council, or by any individual
designated by the public health and health planning council. Begi nning
on January first, nineteen hundred ninety-four, and each year
thereafter, a conplete application received between January first and
June thirtieth of each year shall be reviewed by the appropriate health
systens agency and the departnment and presented to the public health and
heal t h pl anning council for its consideration prior to June thirtieth of
the followi ng year and a conpl ete application received between July
first and Decenber thirty-first of each year shall be reviewed by the
appropriate health systens agency and the departnment presented to the
public health and health planning council for consideration prior to
Decenber thirty-first of the foll ow ng year

2-a. (a) Notwi thstanding any provision of lawto the contrary, the
commi ssioner is authorized to approve a certificate of incorporation or
articles of organization for establishnment of a hospital, provided that:
(i) the certificate of incorporation or articles of organization
reflects solely a change in the formof the business organi zation of an
exi sting entity which had been approved by the public health and health
pl anning council or its predecessor; and (ii) every incorporator,
st ockhol der, nenber, director and sponsor of the new entity shall have
been an owner, partner, incorporator, stockholder, nenber, director or
sponsor of the existing entity; and (iii) the distribution of ownership,
interests and voting rights in the new entity shall be the sane as in
the existing entity; and (iv) there shall be no change in the operator
of a hospital other than the formof its business organization, as a
result of the approval of such certificate of incorporation or articles
of organi zation. Any approval by the public health and heal th pl anning



council of a person as an owner, incorporator, stockhol der, nenber,
director or sponsor in the existing entity shall be deemed to be
approval for the sane degree of participation in the newentity. If the
proposal is acceptable to the comm ssioner an anended operating
certificate shall be issued. In the event the conm ssioner determ nes
that the proposed transfer is not approvable the application shall be
referred to the public health and health planning council for its review
and action. If the public health and health planning council proposes to
di sapprove the application, it shall afford the applicant an opportunity
to request a public hearing and, if so requested, a public hearing shal
be held. Any public hearing held pursuant to this subdivision my be
conducted by the public health and health planning council, or by any

i ndi vi dual designated by the public health and heal th planni ng council.

2-b. (a) This subdivision applies with respect to an application under
this section relating to the incorporation or establishnment of any
nursing home, in addition to subdivision two of this section.

(b) The departnent shall provide notice, in witing or electronically,
of an application for establishment to the state office of |long-term
care onbudsman, within thirty days of acknow edgenent of the application
by the departnent. Thereafter, the state office of the |ong-termcare
onbudsman shall submt its recommendation to the departnent and to the
public health and health planning council for consideration about such
application. At the tinme nenbers of such council are notified that an
application is schedul ed for consideration by a comrttee designated by
the public health and health planning council, the departnent shall also
notify the state office of the |ong-termcare onbudsman, in witing or
el ectronically.

(c) I'n the case of an application for establishnent relating to an
exi sting nursing hone, the established operator and applicant shal
provi de notice of the application, in witing or electronically, to
residents of the nursing hone and their representatives and the staff of
the nursing home, including their union representatives, within thirty
days of acknow edgnent of the application by the departnment. The
establ i shed operator and applicant shall also inmediately notify
residents of the nursing hone and their representatives and the staff of
t he nursing home, including their union representatives, when the



establ i shed operator and applicant is notified that its application is
schedul ed for consideration by a commttee designated by the public
heal t h and heal th pl anning council.

3. The public health and health planning council shall not approve a
certificate of incorporation, articles of organization or application
for establishnent unless it is satisfied, insofar as applicable, as to
(a) the public need for the existence of the institution at the tinme and
pl ace and under the circunstances proposed, provided, however, that in
the case of an institution proposed to be established or operated by an
organi zati on defined in subdivision one of section one hundred
seventy-two-a of the executive |law, the needs of the nmenbers of the
religious denom nati on concerned, for care or treatnent in accordance
with their religious or ethical convictions, shall be deened to be
public need; (b) the character, conpetence, and standing in the
comunity, of the proposed incorporators, directors, sponsors,
st ockhol ders, nenbers or operators; with respect to any proposed
i ncorporator, director, sponsor, stockhol der, nenber or operator who is
already or within the past ten years has been an incorporator, director,
sponsor, menber, principal stockhol der, principal nmenber, or operator of
any hospital, private proprietary hone for adults, residence for adults,
or non-profit honme for the aged or blind which has been issued an
operating certificate by the state departnent of social services, or a
hal f way house, hostel or other residential facility or institution for
the care, custody or treatnent of the nmentally disabled which is subject
to approval by the departnment of nental hygiene, no approval shall be
granted unl ess the public health and health planni ng council, having
af forded an adequate opportunity to nenbers of health systens agenci es,
i f any, having geographical jurisdiction of the area where the
institution is to be located to be heard, shall affirmatively find by
substanti al evidence as to each such incorporator, director, sponsor,
princi pal stockhol der or operator that a substantially consistent high
| evel of care is being or was being rendered in each such hospital,
hone, residence, hal fway house, hostel, or other residential facility or
institution with which such person is or was affiliated; for the
pur poses of this paragraph, the public health and heal th pl anning
council shall adopt rules and regul ati ons, subject to the approval of



t he conmmi ssioner, to establish the criteria to be used to determ ne

whet her a substantially consistent high | evel of care has been rendered,
provi ded, however, that there shall not be a finding that a
substantially consistent high | evel of care has been rendered where

t here have been violations of the state hospital code, or other
applicable rules and regulations, that (i) threatened to directly affect
the health, safety or welfare of any patient or resident, and (ii) were
recurrent or were not pronptly corrected; (c) the financial resources of
the proposed institution and its sources of future revenues; and (d)
such other matters as it shall deem pertinent.

3-a. Notwi thstanding any other provisions of this chapter, the public
heal th council is hereby enpowered to approve the establishnment, for
denonstrati on purposes, of not nore than one existing hospital within
t he geographical jurisdiction of each health systens agency established
under the provisions of subdivision (c) of section twenty-nine hundred
four of this chapter. The purposes of such hospitals shall be to offer
and provi de nursing home services, board and | odgi ng to persons
requiring such services within one hospital. The public health counci
may approve the establishnment of such hospitals without regard to the
requi renent of public need as set forth in subdivision three of this
secti on.

3-b. (a) This subdivision applies to an application under this section
relating to a nursing hone, and applies in addition to subdivision three
of this section.

(b) The application shall provide information as to the character,
conpetence and standing in the community of every individual and entity
of the applicant and specify the identity of every nursing home in which
each of those individuals and entities is, or in the precedi ng seven
years has held a controlling interest or has been a controlling person,
princi pal stockhol der or principal nenber; and the nature of that
interest. As used in this subdivision, "individual and entity of the
applicant” shall include but not be limted to an individual or entity
that is a controlling person, principal stockholder, or principal nenber
of the applicant. The council shall not approve the application unless
it finds that each individual and entity, in relation to ownership of a



nursing home located in the United States, for at |east the previous
seven years, denonstrated satisfactory character, conpetence and
standing in the community and the nursing home provided a consistently
hi gh | evel of care. The council shall adopt rules and regul ati ons,
subject to the approval of the commi ssioner, to establish the criteria
to be used to deternm ne whether a consistently high | evel of care has or
has not been rendered by an applicant at such nursing honme. The counci
shall consider, at a mininum the follow ng occurrences to determ ne
whet her a consistently high | evel of care has been delivered at a
facility, and shall require the applicant to disclose and provide an
expl anation for any of the follow ng occurrences: (i) a facility that
has earned a two-star rating or less by the federal centers for Mdicare
and Medicaid Services (CM5) (or a conparable rating under a successor
CVMB rating systen); (ii) where there have been violations of the state or
federal nursing home code, or other applicable rules and regul ati ons,
that threatened to directly affect the health, safety or welfare of any
patient or resident, including but not limted to a finding of inmediate
j eopardy, or actual harm and were recurrent or were not pronptly
corrected, including but not limted to repeat deficiencies for the sane
or simlar violations over a three year period or during the entire
duration of ownership if less than three years, or any facility which
has been in receivership; (iii) where a facility has closed as a result
of a settlenment agreenent froma decertification action or |icensure
revocation; or (iv) has been involuntarily term nated fromthe Medicare
or Medicaid programin the prior five years, provided however, that
where an applicant has taken over a facility and pronptly corrected such
deficiencies, the council may consider the application.

4. (a) Any change in the person who is the operator of a hospita
shal | be approved by the public health and health planning council in
accordance with the provisions of subdivisions two and three of this
section. Notw t hstandi ng any inconsistent provision of this paragraph,
any change by a natural person who is the operator of a hospital seeking
to transfer part of his or her interest in such hospital to another
person or persons so as to create a partnership shall be approved in
accordance with the provisions of paragraph (b) of this subdivision.

(b) (i) Any transfer, assignnment or other disposition of ten percent



or nore of an interest or voting rights in a partnership or limted
liability conmpany, which is the operator of a hospital to a new partner
or nenber, shall be approved by the public health and health planning

council, in accordance with the provisions of subdivisions two and three
of this section, except that: (A) any such change shall be subject to
t he approval by the public health and health planning council in

accordance with paragraph (b) of subdivision three of this section only
with respect to the new partner or nenber, and any remai ning partners or
menbers who have not been previously approved for that facility in
accordance with such paragraph, and (B) such change shall not be subject
to paragraph (a) of subdivision three of this section.

(ii) Wth respect to a transfer, assignment or disposition involving
| ess than ten percent of an interest or voting rights in such
partnership or limted liability conpany to a new partner or nenber, no
prior approval of the public health and health planning council shall be
requi red. However, no such transaction shall be effective unless at
| east ninety days prior to the intended effective date thereof, the
partnership or limted liability conpany fully conpletes and files with
the public health and health planning council notice on a form to be
devel oped by the public health and health planning council, which shal
di scl ose such informati on as nmay reasonably be necessary for the public
health and health planning council to determ ne whether it should bar
the transaction for any of the reasons set forth initem(A), (B), (O
or (D) below. Wthin ninety days fromthe date of receipt of such
notice, the public health and health planning council may bar any
transaction under this subparagraph: (A) if the equity position of the
partnership or limted liability conpany, determ ned in accordance with
general ly accepted accounting principles, would be reduced as a result
of the transfer, assignnent or disposition; (B) if the transaction would
result in the ownership of a partnership or nenbership interest by any
per sons who have been convicted of a felony described in subdivision
five of section twenty-eight hundred six of this article; (C if there
are reasonabl e grounds to believe that the proposed transaction does not
satisfy the character and conpetence criteria set forth in subdivision
three of this section; or (D) if the transaction, together with al
transactions under this subparagraph for the partnership, or successor,
during any five year period would, in the aggregate, involve twenty-five



percent or nore of the interest in the partnership. The public health
and health planning council shall state specific reasons for barring any
transaction under this subparagraph and shall so notify each party to

t he proposed transacti on.

(iii) Wth respect to a transfer, assignnent or disposition of an
interest or voting rights in such partnership or limted liability
conpany to any remaining partner or nenber, which transaction involves
the wi thdrawal of the transferor fromthe partnership or limted
liability conpany, no prior approval of the public health and health
pl anni ng council shall be required. However, no such transaction shal
be effective unless at |east ninety days prior to the intended effective
date thereof, the partnership or limted liability conpany fully
conpletes and files with the public health and health planni ng counci
notice on a form to be devel oped by the public health and health
pl anni ng council, which shall disclose such information as may
reasonably be necessary for the public health and heal th pl anning
council to determ ne whether it should bar the transaction for the
reason set forth below. Wthin ninety days fromthe date of receipt of
such notice, the public health and health planning council may bar any
transaction under this subparagraph if the equity position of the
partnership or limted liability conpany, determ ned in accordance with
general ly accepted accounting principles, would be reduced as a result
of the transfer, assignnent or disposition. The public health and health
pl anni ng council shall state specific reasons for barring any
transaction under this subparagraph and shall so notify each party to
t he proposed transacti on.

(c) Any transfer, assignnment or other disposition of ten percent or
nore of the stock or voting rights thereunder of a corporation which is
the operator of a hospital or which is a nenber of a limted liability
conpany which is the operator of a hospital to a new stockhol der, or any
transfer, assignment or other disposition of the stock or voting rights
t hereunder of such a corporation which results in the ownership or
control of nore than ten percent of the stock or voting rights
t her eunder of such corporation by any person not previously approved by
the public health and health planning council, or its predecessor, for
that corporation shall be subject to approval by the public health and
heal t h pl anning council, in accordance with the provisions of



subdi visions two and three of this section and rules and regul ati ons
pursuant thereto; except that: any such transaction shall be subject to
t he approval by the public health and health planning council in
accordance with paragraph (b) of subdivision three of this section only
Wi th respect to a new stockhol der or a new principal stockhol der; and
shall not be subject to paragraph (a) of subdivision three of this
section. In the absence of such approval, the operating certificate of
such hospital shall be subject to revocation or suspension. No prior
approval of the public health and health planning council shall be
required with respect to a transfer, assignment or disposition of ten
percent or nore of the stock or voting rights thereunder of a
corporation which is the operator of a hospital or which is a nmenber of
alimted liability conmpany which is the owner of a hospital to any
person previously approved by the public health and heal th pl anning
council, or its predecessor, for that corporation. However, no such
transaction shall be effective unless at |east ninety days prior to the
i ntended effective date thereof, the stockhol der conpletes and files
with the public health and health planning council notice on fornms to be
devel oped by the public health and health planning council, which shal
di scl ose such informati on as nmay reasonably be necessary for the public
health and health planning council to determ ne whether it should bar
the transaction. Such transaction will be final as of the intended
effective date unless, prior thereto, the public health and health

pl anni ng council shall state specific reasons for barring such
transacti ons under this paragraph and shall notify each party to the
proposed transaction. Nothing in this paragraph shall be construed as
permtting a person not previously approved by the public health and
heal t h pl anning council for that corporation to becone the owner of ten
percent or nore of the stock of a corporation which is the operator of a
hospital or which is a nmenber of alimted liability conpany which is
the owner of a hospital without first obtaining the approval of the
public health and heal th planni ng council.

(d) No hospital shall be approved for establishnent which would be
operated by a limted partnership, or by a partnership any of the
menbers of which are not natural persons.

(e) No hospital shall be approved for establishnent which would be
operated by a corporation any of the stock of which is owned by anot her



corporation or a limted liability conpany if any of its corporate
menbers' stock is owned by anot her corporation.

(f) No corporation shall be a nmenber of alimted liability conpany
authorized to operate a hospital unless its proposed incorporators,
directors, stockhol ders or principal stockhol ders shall have been
approved in accordance with the provisions of subdivision three of this
section applicable to the approval of the proposed incorporators,
directors or stockhol ders of any other corporation requiring approval
for establishnment.

(g) A natural person appointed as trustee of an express testanmentary
trust, created by a deceased sole proprietor, partner or sharehol der in
the operation of a hospital for the benefit of a person of |ess than
twenty-five years of age, nmay, as the trustee, apply pursuant to
subdi vision two of this section for approval to operate or participate
in the operation of a facility or interest therein which is included in
the corpus of such trust until such time as all beneficiaries attain the
age of twenty-five, unless the trust instrunent provides for earlier
term nation, or such beneficiaries receive establishnent approval in
their owm right, or until a transfer of the trust corpus is approved by
the public health and health planning council, in accordance with this
subdi vi si on and subdi vi sions two and three of this section, whichever
first occurs. The public health and health planning council shall not
approve any such application unless it is satisfied as to:

(i) the character, conpetence and standing in the community of each
proposed trustee operator pursuant to the provisions of paragraph (b) of
subdi vi sion three of this section; and

(ii) the ability of the trustee under the terns of the trust
instrument to operate or participate in the operation of the hospital in
a manner consistent with this chapter and regul ati ons pronul gat ed
pur suant thereto.

(h) A natural person appoi nted conservator pursuant to article
ei ghty-one of the nmental hygiene |law, or a natural person appointed
committee of the property of an inconpetent pursuant to article
ei ghty-one of the nmental hygiene |law or a sole proprietor, partner or
shar ehol der of a hospital, nmay apply pursuant to subdivision two of this
section for approval to operate a hospital owned by the conservatee or
i nconpetent for a period not exceeding two years or until a transfer of



the hospital is approved by the public health and health planning
council in accordance with subdivisions two and three of this section,
whi chever occurs first. The public health and health planni ng counci
shal |l not approve any such application unless it is satisfied as to:

(i) the character, conpetence and standing in the community of the
proposed conservator operator or commttee operator pursuant to the
provi si ons of paragraph (b) of subdivision three of this section; and

(ii) the ability of the conservator or commttee under the terns of
the court order to operate the hospital in a nmanner consistent with this
chapter and regul ati ons promnul gated pursuant thereto.

(i) Upon recommendation by the comm ssioner, if the public health and
heal t h pl anning council finds by substantial evidence that an inproper
del egati on of nmanagenment authority by a governing authority or operator
of a general hospital has occurred as defined by paragraph (g) of
subdi vi si on one of section twenty-eight hundred six-a of this article,

t he establishnment approval of such hospital shall be subject to
revocati on or suspension.

5. Except as otherw se hereinafter provided, no county, city, town,
village or other governnental subdivision shall establish or create any
agency concerned with the establishnment of any hospital as defined in
this article without securing the witten approval of the public health
and heal th planning council in accordance with the requirenents and
procedures of subdivisions two and three of this section with respect to
certificates of incorporation, articles of organization and
establishment, except that the requirenents relating to the proposed
i ncorporators, directors and sponsors shall not apply. The precedi ng
shall not apply to the establishnent of state hospitals by the state of
New York or to the establishment of nunicipal hospitals by the city of
New Yor k.

6. No corporation having power to solicit contributions for charitable
pur poses shall be deened to have authority to solicit contributions for
any purpose for which the approval of the public health and health
pl anning council is required, unless the certificate of incorporation
specifically makes provision therefor, and the witten approval of the
public health and heal th planning council, or its predecessor is



endorsed on or annexed to such certificate.

7. \Where such approval has not been obtained the public health and
heal t h planning council nmay institute and naintain an action in the
suprene court through the attorney general to procure a judgnent
di ssolving and vacating or annulling the certificate of incorporation of

(a) any such corporation, or

(b) any corporation hereafter incorporated, the name, purposes,
objects or the activities of which in any manner nmay |lead to the belief
that the corporation possesses or nmay exercise any of such purposes.

8. No corporation heretofore forned, having anobng its powers the power
to solicit contributions for charitable purposes, nmay solicit or
continue to solicit contributions for a purpose for which the approval
of the public health and health planning council is required wthout the
written approval of the public health and heal th planni ng council,
except: (a) a corporation which, prior to June first, nineteen hundred
seventy, had received the approval of the state board of social welfare
of a certificate of incorporation containing such power; or (b) a
corporation, which prior to Decenber first, two thousand ten, had
recei ved the approval of the public health council of a certificate of
i ncorporation containing such power. If such approval is not obtained
and the corporation continues to solicit or to receive contributions for
such purpose or advertises that it has obtained such approval, the
public health and health planning council nmay institute and nmaintain an
action in the suprene court through the attorney general to procure a
j udgment di ssol ving and vacating or annulling the certificate of
i ncorporation of any such corporation.

9. Only a natural person, a partnership or limted liability conpany
may hereafter undertake to engage in the business of operating or
conducting a hospital, as defined in this article, for profit, except
that: (a) a person, partnership or corporation which owed and was
operating a hospital on April fourth, nineteen hundred fifty-six, my
continue to own and operate such hospital; (b) a business corporation
may, with the approval of the public health council, and in accordance
wi th the provisions of subdivisions two and three of this section,



undertake to engage in the business of operating or conducting a
hospital, as defined in this article for profit, provided that such
corporation shall not discrimnate because of race, color, creed,
national origin or sponsor in adm ssion or retention of patients; (c) a
busi ness corporation owni ng and operating a nursing home on My
twenty-second, ni neteen hundred sixty-nine, in accordance with
applicable provisions of aw, may continue to own and operate such
nursi ng home; (d) a person who, or a partnership which, is operating a
private proprietary nursing home in accordance with applicable

provi sions of law may, with the approval of the public health and health
pl anni ng council, and in accordance with the provisions of subdivision
three of this section and any rules and regul ati ons thereunder form a
busi ness corporation to engage in the business of operating or
conducti ng such nursing home, provided, however, that such corporation
shall not discrimnate because of race, color, creed, national origin or
sponsor in adm ssion or retention of patients; (e) a business
corporation operating a nursing hone, which corporation was forned with
t he approval of the state board of social welfare, may continue to own
and operate such nursing hone.

10. (a) The public health and health planning council, by a majority
vote of its nmenbers, shall adopt and amend rul es and regul ations, to
ef fectuate the provisions and purposes of this section, and to provide
for the revocation, limtation or annul nent of approvals of
est abl i shnment .

(b) (i) No approval of establishnment shall be revoked, limted or
annul l ed without first offering the person who received such approval
t he opportunity of requesting a public hearing. (ii) The conmm ssioner,
at the request of the public health and heal th planning council, shal
fix a tinme and place for any such hearing requested. (iii) Notice of the
time and place of the hearing shall be served in person or nuiled by
regi stered nail to the person who has recei ved establishnment approval at
| east twenty-one days before the date fixed for the hearing. (iv) Such
person shall file with the departnent, not |ess than eight days prior to
the hearing, a witten answer. (v) Al orders or determ nations
her eunder shall be subject to review as provided in article
seventy-eight of the civil practice |aw and rules. Application for such



review nust be nmade within sixty days after service in person or by
regi stered nail of a copy of such order or determ nation

11. Any person filing a proposed certificate of incorporation,
articles of organization or an application for establishnent of a
residential health care facility for approval of the public health and
heal t h pl anning council shall file with the conm ssioner such
i nformati on as nmay be prescribed by regul ation, including, but not
limted to, the foll ow ng:

(a) The nanme and address and a description of the interest held by
each of the follow ng persons:

(i) any person, who directly or indirectly, beneficially ows any
interest in the land on which the facility is |ocated;

(ii) any person who, directly or indirectly, beneficially owns any
interest in the building in which the facility is |ocated;

(iii) any person who, directly or indirectly, beneficially owns any
interest in any nortgage, note, deed of trust or other obligation
secured in whole or in part by the land on which or building in which
the facility is | ocated; and

(iv) any person who, directly or indirectly, has any interest as
| essor or |lessee in any | ease or sub-lease of the |Iand on which or the
building in which the facility is |ocated.

(b) If any person nanmed in response to paragraph (a) of this
subdivision is a partnership or limted liability conpany, then the nane
and address of each partner or nenber.

(c) If any person naned in response to paragraph (a) of this
subdivision is a corporation, other than a corporation whose shares are
traded on a national securities exchange or are regularly quoted in an
over-the-counter market or which is a commerci al bank, savings bank or
savi ngs and | oan associ ation, then the nane and address of each officer,
di rector, stockholder and, if known, each principal stockhol der and
controlling person of such corporation.

(d) If any corporation naned in response to paragraph (a) of this
subdi vision is a corporation whose shares are traded on a nati onal
securities exchange or are regularly quoted in an over-the-counter
mar ket or which is a comercial bank, savings bank or savings and | oan
associ ation, then the nanme and address of the principal executive



of ficers and each director and, if known, each principal stockhol der of
such corporation

* (e) Information pertaining to staffing, the source of staffing, and
staff skill mx.

* NB Effective Cctober 21, 2021

12. The following definitions shall be applicable to this section:
(a) "Controlling person" of any corporation, partnership, limted
liability conpany or other entity nmeans any person who by reason of a
direct or indirect owership interest (whether of record or beneficial)

has the ability, acting either alone or in concert with others with
ownership or nmenbership interests, to direct or cause the direction of

t he managenent or policies of said corporation, partnership, limted
liability conpany or other entity. Neither the comm ssioner nor any

enpl oyee of the department nor any nenber of a |ocal |egislative body of
a county or nunicipality, nor any county or municipal official except
when acting as the administrator of a residential health care facility,

shall, by reason of his or her official position, be deened a
controlling person of any corporation, partnership, limted liability
conpany or other entity, nor shall any person who serves as an officer,
adm ni strator or other enployee of any corporation, partnership, limted

liability conpany or other entity or as a nenber of a board of directors
or trustees of any corporation be deened to be a controlling person of

such corporation, partnership, limted liability conpany or other entity
as a result of such position or his or her official actions in such
position.

(b) "Principal stockholder” of a corporation neans any person who
beneficially owns, holds or has the power to vote, ten percent or nore
of any class of securities issued by said corporation.

(c) "Principal nmenber"” of a limted liability conpany neans any person
who beneficially owns, holds or has the power to vote, ten percent or
nore interest determ ned by such nenber's share in the current profits
of the limted liability conpany.

13. Any person who operates a hospital w thout the witten approval of
the public health and health planning council shall be liable to the
people of the state for a civil penalty not to exceed ten thousand



dollars for every such violation

14. (a) The public health and health planni ng council may approve the
establishment of not-for-profit rural health networks as defined in
article twenty-nine-A of this chapter, pursuant to the provisions of
subdi visions two and three of this section, except that the public
health and heal th planning council shall not consider the public need
for and financial resources and sources of future revenues of such
net wor ks whi ch do not seek approval to operate a hospital. In addition
to character and conpetence, the public health and heal th pl anning
council may take into consideration avail able network plans.

(b) The board of directors or trustees of a not-for-profit rural
heal th network shall be conprised of a representative or representatives
of participating providers and nmenbers of the general public residing in
the area served by such network.

15. (a) Diagnostic or treatnment centers established exclusively to
provi de end stage renal disease services may be operated by corporations
and limted liability conpanies formed under the | aws of New York whose
st ockhol ders or nenbers, as applicable, are not natural persons if such
corporations and limted liability conpanies and its principal
st ockhol ders and nenbers, as applicable, and controlling persons conply
with all applicable requirenents of this section and denonstrate, to the
satisfaction of the public health and health planning council,
sufficient experience and expertise in delivering high quality end stage
renal di sease care. For purposes of this subdivision, the public health
and health planning council shall adopt and anend rul es and regul ati ons,
not wi t hst andi ng any i nconsi stent provision of this section, to address
any matter it deens pertinent to the establishnment and operation of
di agnostic or treatnent centers pursuant to this subdivision; provided
that such rules and regul ations shall include, but not be limted to
provi sions governing or relating to: (i) any direct or indirect changes
or transfers of ownership interests or voting rights in such
corporations and limted liability conpanies or their stockhol ders or
menbers, as applicable, and provide for public health and health
pl anni ng council approval of any change in controlling interests,
princi pal stockhol ders, principal nmenbers, controlling persons, parent



conpany or sponsors; (ii) oversight of the operator and its stockhol ders
or nenbers, as applicable, including |ocal governance of the diagnostic
or treatnent centers; and (iii) relating to the character and conpetence
and qualifications of, and changes relating to, the directors, managers
and officers of the operator and its principal stockhol ders, principal
menbers, controlling persons, parent company oOr Sponsors.

(b) The follow ng provisions of this section shall not apply to
di agnostic or treatnent centers operated pursuant to this subdivision:
(i) paragraph (b) of subdivision three of this section, relating to
st ockhol ders and nenbers; (ii) paragraph (c) of subdivision four of this
section, relating to the disposition of stock or voting rights; and
(iii) paragraph (e) of subdivision four of this section, relating to the
ownershi p of stock or nenbership.

16. (a) The comm ssioner shall charge to applicants for the
establishment of hospitals the follow ng application fee:

(i) For general hospitals: $3, 000
(ii) For nursing hones: $3, 000
(iii) For safety net diagnostic and treatnment centers

as defined in paragraph (c) of this subdivision: $1,000
(iv) For all other diagnostic and treatnment centers: $2, 000

(b) An applicant for both establishnment and construction of a hospital
shall not be subject to this subdivision and shall be subject to fees
and charges as set forth in section twenty-eight hundred two of this
article.

(c) The comm ssioner may designate a diagnostic and treatnent center
or proposed diagnostic and treatnent center as a "safety net diagnostic
and treatment center” if it is operated or proposes to be operated by a
not-for-profit corporation or |ocal health departnent; participates or
intends to participate in the medical assistance progran denonstrates
or projects that a significant percentage of its visits, as determ ned
by the conm ssioner, were by uninsured individuals; and principally
provi des primary care services as defined by the conm ssioner.

(d) The fees and charges paid by an applicant pursuant to this
subdi vi sion for any application for establishnent of a hospital approved
in accordance with this section shall be deened all owabl e capital costs
in the determ nation of reinbursenent rates established pursuant to this



article. The cost of such fees and charges shall not be subject to

rei mbursenent ceiling or other penalties used by the conm ssioner for

t he purpose of establishing rei nbursenent rates pursuant to this
article. All fees pursuant to this section shall be payable to the
departnment of health for deposit into the special revenue funds - other,
m scel | aneous speci al revenue fund - 339, certificate of need account.

17. (a) Diagnostic or treatnent centers or other facilities managed
and adm ni stered by a | ocal health departnent for the purpose of
providing limted health care services as defined by the conm ssi oner
may be operated by a |local health departnent. Such facilities shall be
referred to in this subdivision as "nmunicipal |imted health care
service facilities".

(b) The comm ssioner shall pronul gate regul ati ons for nunici pal
limted health care service facilities, which nay be different fromthe
regul ati ons ot herw se applicable to hospitals, including, but not
limted to: designating or limting the diagnoses and services that may
be provi ded; enployee health requirenents; and requirenents or
gui del ines for advertising and signhage, disclosure of ownership
i nterests, informed consent, record keeping, referral for treatnent,
case reporting to the patient's primary care or other health care
provi ders, design, construction, fixtures, and equi prent.



