§ 2782. Confidentiality and disclosure. 1. No person who obtains
confidential H 'V related information in the course of providing any
health or social service or pursuant to a release of confidential HV
related i nformati on nay di scl ose or be conpelled to disclose such
i nformati on, except to the foll ow ng:

(a) the protected individual or, when the protected individual |acks
capacity to consent, a person authorized pursuant to |law to consent to
heal th care for the individual;

(b) any person to whom di sclosure is authorized pursuant to a rel ease
of confidential HV related information;

(c) an agent or enployee of a health facility or health care provider
if (1) the agent or enployee is permtted to access nedical records, (2)
the health facility or health care provider itself is authorized to
obtain the H'V related informati on, and (3) the agent or enpl oyee
provi des health care to the protected individual, or naintains or
processes nedi cal records for billing or reinbursenent;

(d) a health care provider or health facility when know edge of the
HV related information is necessary to provide appropriate care or
treatment to the protected individual, a child of the individual, a
contact of the protected individual or a person authorized to consent to
heal th care for such a contact;

(e) a health facility or health care provider, in relation to the
procurenent, processing, distributing or use of a human body or a human
body part, including organs, tissues, eyes, bones, arteries, blood,
senen, or other body fluids, for use in nmedical education, research,
therapy, or for transplantation to individuals;

(f) health facility staff commttees or accreditation or oversight
revi ew organi zati ons authorized to access nedical records; provided that
such comm ttees or organizations may only disclose confidential HV
related information: (1) back to the facility or provider of a health or
social service; (2) to carry out the nonitoring, evaluation, or service
review for which it was obtained; or (3) to a federal, state or |oca
governnment agency for the purposes of and subject to the conditions
provi ded in subdivision six of this section;

(g) a federal, state, county or local health officer when such
di sclosure is nandated by federal or state |aw,

(h) an authorized agency in connection with foster care or adoption of



a child. Such agency shall be authorized to redisclose such infornmation
only pursuant to this article or in accordance with the provisions of
subdi vi si on ei ght of section three hundred seventy-two and section three
hundred seventy-three-a of the social services |aw,

(i) third party reinbursers or their agents to the extent necessary to
rei mburse health care providers for health services; provided that,
where necessary, an otherw se appropriate authorization for such
di scl osure has been secured by the provider;

(j) an insurance institution, for other than the purpose set forth in
paragraph (i) of this subdivision, provided the insurance institution
secures a dated and witten authorization that indicates that health
care providers, health facilities, insurance institutions, and other
persons are authorized to disclose information about the protected
i ndividual, the nature of the infornmation to be disclosed, the purposes
for which the information is to be disclosed and which is signed by: (1)
the protected individual; (2) if the protected individual |acks the
capacity to consent, such other person authorized pursuant to law to
consent for such individual; or (3) if the protected individual is
deceased, the beneficiary or claimant for benefits under an insurance
policy, a health services plan, or an enpl oyee wel fare benefit plan as
defined in 29 U S. C. 1002(1), covering such protected individual;

(k) any person to whom di sclosure is ordered by a court of conpetent
jurisdiction pursuant to section twenty-seven hundred eighty-five of
this article;

(1) an enpl oyee or agent of the departnent of corrections and
comunity supervision, in accordance with paragraph (a) of subdivision
two of section twenty-seven hundred eighty-six of this article, to the
extent the enployee or agent is authorized to access records containing
such information in order to carry out the departnent's functions,
powers and duties with respect to the protected individual, pursuant to
section two hundred fifty-nine-a of the executive |aw,

(m an enployee or agent of the office of probation and correctional
alternatives or any |ocal probation departnment, in accordance with
par agraph (a) of subdivision two of section twenty-seven hundred
eighty-six of this article, to the extent the enpl oyee or agent is
aut hori zed to access records containing such information in order to
carry out the office's or departnent's functions, powers and duties with



respect to the protected individual, pursuant to articles twelve and
twel ve- A of the executive |aw,

(n) a nedical director of a local correctional facility as defined in
section forty of the correction |law, in accordance with paragraph (a) of
subdi vi sion two of section twenty-seven hundred eighty-six of this
article, to the extent the nedical director is authorized to access
records containing such information in order to carry out his or her
functions, powers and duties with respect to the protected individual;

(o) an enpl oyee or agent of the comm ssion of correction, in
accordance with paragraph (a) of subdivision two of section twenty-seven
hundred eighty-six of this article, to the extent the enpl oyee or agent
is authorized to access records containing such information in order to
carry out the conm ssion's functions, powers and duties with respect to
the protected individual, pursuant to article three of the correction
| aw;

(p) an attorney appointed to represent a mnor pursuant to the soci al
services law or the famly court act, with respect to confidential HV
related infornmation relating to the mnor and for the purpose of
representing the mnor. If the mnor has the capacity to consent, the
mnor's attorney may not redisclose confidential HV related infornmation
W thout the mnor's permssion. If the mnor |acks capacity to consent,
the mnor's attorney nmay redisclose confidential H 'V related information
for the sole purpose of representing the mnor. This paragraph shall not
limt the ability of the mnor's attorney to seek relief under section
twenty-seven hundred eighty-five of this chapter

(q) an executor or an adm nistrator of an estate shall have access to
the confidential H 'V informati on of a deceased person as needed to
fulfill his or her responsibilities/duties as an executor or
adm ni strator.

(r) qualified researchers for nedical research purposes upon the
approval of a research protocol by a human research review conmttee
establ i shed and approved under the provisions of article twenty-four-A
of this chapter or by an institutional review board established and
approved under the provisions of 45 CFR part 46 or 42 USC 300 V-1, for
t he purpose of review ng and nonitoring research involving hunman
subj ects, provided that in no event shall any qualified researcher
di sclose information tending to identify the subjects of the research.



(s) an enployee or agent of the board of correction of the city of New
York, in accordance with paragraph (a) of subdivision two of section
twenty-seven hundred eighty-six of this article, to the extent the
enpl oyee or agent is authorized to access records containing such
information in order to carry out the board's functions, powers and
duties with respect to the protected individual, pursuant to the charter
of the city of New York.

2. A state, county or local health officer may di scl ose confidential
H 'V rel ated information when:

(a) disclosure is specifically authorized or required by federal or
state | aw;, or

(b) disclosure is nade pursuant to a release of confidential HV
related i nformation; or

(c) disclosure is requested by a physician pursuant to subdivision
four of this section; or

(d) disclosure is authorized by court order pursuant to the provisions
of section twenty-seven hundred eighty-five of this article.

3. No person to whom confidential HV related informati on has been
di scl osed pursuant to this article shall disclose the information to
anot her person except as authorized by this article, provided, however,
that the provisions of this subdivision shall not apply:

(a) to the protected individual; or

(b) to a natural person who is authorized pursuant to |law to consent
to health care for the protected individual; or

(c) to a protected individual's foster parent as defined in section
t hree hundred seventy-one of the social services |law and subject to
regul ati ons pronul gated pursuant to paragraph (a) of subdivision two of
section twenty-seven hundred eighty-six of this article, for the purpose
of providing care, treatnment or supervision of the protected individual;
or

(d) a prospective adoptive parent as specified in section three
hundred seventy-three-a of the social services |law and subject to
regul ati ons pronul gated pursuant to paragraph (a) of subdivision two of
section twenty-seven hundred eighty-six of this article with whom a
child who is the protected individual has been placed for adoption; or



(e) to arelative or other person legally responsible to whoma child
who is the protected individual is to be placed or discharged pursuant
to section ten hundred seventeen or ten hundred fifty-five of the famly
court act and subject to regul ations promnul gated pursuant to paragraph
(a) of subdivision two of section twenty-seven hundred ei ghty-six of
this article, for the purpose of providing care, treatnent or
supervi sion of the protected individual.

4. (a) A physician nmay disclose confidential H 'V related information
under the follow ng conditions:

(1) disclosure is nade to a contact, to a public health officer for
t he purpose of making the disclosure to said contact and pursuant to
section twenty-one hundred thirty of this chapter; or

(2) the physician believes disclosure is nedically appropriate and
there is a significant risk of infection to the contact; and

(3) the physician has counsel ed the protected individual regarding the
need to notify the contact; and

(4) the physician has inforned the protected individual of his or her
intent to make such disclosure to a contact, the physician's
responsibility to report the infected individual's case pursuant to
section twenty-one hundred thirty of this chapter and has given the
protected individual the opportunity to express a preference as to
whet her di scl osure shoul d be made by the physician directly or to a
public health officer for the purpose of said disclosure. If the
protected individual expresses a preference for disclosure by a public
health officer, the physician shall honor such preference.

(5) If a physician chooses to make a notification pursuant to this
section, he or she shall report to the nunicipal health conm ssioner of
district health officer on his or her efforts to notify the contacts of
the protected individual. Such report shall be in a manner and on forns
prescri bed by the conm ssioner and shall include the identity of the
protected individual and any contacts as well as information as to
whet her the contacts were successfully notifi ed.

(6) Wthin a reasonable time of receiving a report that a physician or
his or her designated agent did not notify or verify notification of
contacts provided by the protected individual, the health conm ssioner
or district health officer of the nunicipality fromwhich the report



originates shall take reasonable neasures to notify such contacts and
ot herwi se conply with the provisions of this chapter.

(b) When neaking such disclosures to the contact, the physician or
public health officer shall provide or make referrals for the provision
of the appropriate nedical advice and counseling for coping with the
enot i onal consequences of learning the informati on and for changi ng
behavi or to prevent transm ssion or contraction of H 'V infection. The
physi cian or public health officer shall not disclose the identity of
the protected individual or the identity of any other contact. A
physi cian or public health officer naking a notification pursuant to
t hi s subdivision shall make such disclosure in person, except where
ci rcunst ances reasonably prevent doing so.

(c) A physician or public health officer shall have no obligation to
identify or |ocate any contact except as provided pursuant to title
three of article twenty-one of this chapter.

(d) A physician nay, upon the consent of a parent or guardi an,

di scl ose confidential HV related information to a state, county, or
| ocal health officer for the purpose of review ng the nedical history of
a child to determne the fitness of the child to attend school.

(e) A physician may disclose confidential HV related information
pertaining to a protected individual to a person (known to the
physi ci an) authorized pursuant to law to consent to health care for a
protected individual when the physician reasonably believes that: (1)
disclosure is nedically necessary in order to provide tinely care and
treatment for the protected individual; and (2) after appropriate
counseling as to the need for such disclosure, the protected individual
will not informa person authorized by law to consent to health care;
provi ded, however, that the physician shall not nake such disclosure if,
in the judgnent of the physician: (A) the disclosure would not be in the
best interest of the protected individual; or (B) the protected
i ndi vidual is authorized pursuant to law to consent to such care and
treatment. Any decision or action by a physician under this paragraph,
and the basis therefor, shall be recorded in the protected individual's
medi cal record.

5. (a) Wenever disclosure of confidential HV related information is
made pursuant to this article, except for disclosures made pursuant to



par agraphs (a), (d) and (i) of subdivision one of this section or
paragraph (a) or (e) of subdivision four of this section, such

di scl osure shall be acconpanied or followed by a statenent in witing
whi ch includes the followi ng or substantially simlar |anguage: "This
i nformati on has been disclosed to you fromconfidential records which
are protected by state law. State | aw prohibits you from maki ng any
further disclosure of this infornmation without the specific witten
consent of the person to whomit pertains, or as otherwi se permtted by
| aw. Any unaut horized further disclosure in violation of state |aw may
result in a fine or jail sentence or both. A general authorization for
the rel ease of nedical or other information is NOT sufficient

aut hori zation for further disclosure.” An oral disclosure shall be
acconpani ed or followed by such a notice within ten days.

(b) Except for disclosures nade pursuant to paragraph (c) of
subdi vi sion one of this section, or to persons review ng information or
records in the ordinary course of ensuring that a health facility is in
conpliance with applicable quality of care standards or any other
aut hori zed program eval uati on, program nonitoring or service review, or
to governnmental agents requiring information necessary for paynents to
be made on behalf of patients or clients pursuant to contract or in
accordance to law, a notation of all such disclosures shall be placed in
the nedical record of a protected individual, who shall be infornmed of
such di scl osures upon request; provided, however, that for disclosures
made to i nsurance institutions such a notation need only be entered at
the time the disclosure is first nade.

6. (a) The provisions of this subdivision shall apply where a provider
of a health or social service possesses confidential HV rel ated
information relating to individuals who are recipients of the service,
and a federal, state or |ocal governnent agency supervises or nonitors
the provider or adm nisters the program under which the service is
provi ded.

(b) Confidential HV related information relating to a recipient of
such service may be di sclosed in accordance with regul ati ons pronul gat ed
pursuant to paragraph (a) of subdivision two of section twenty-seven
hundred eighty-six of this article to an authorized enpl oyee or agent of
such provi der or governnent agency, when reasonably necessary for such



supervi sion, nonitoring, adm nistration, or provision of such service.
The term "aut hori zed enpl oyee or agent”, as used in this subdivision
shall only include any enpl oyee or agent who would, in the ordinary
course of business of the provider or government agency, have access to
records relating to the care of, treatnent of, or provision of a health
or social service to the protected individual.

7. Nothing in this section shall Iimt a person's or agency's
responsibility or authority to report, investigate, or redisclose, child
protective and adult protective services information in accordance with
title six of article six and titles one and two of article nine-B of the
social services law, or to provide or nonitor the provision of child and
adult protective or preventive services.

8. Confidential HV related information shall be recorded in the
nmedi cal record of the protected individual. The provisions of this
section shall not prohibit the listing of acquired i mmune deficiency
syndrome, HIV related illness or HV infection in a certificate of
deat h, autopsy report or related docunents prepared pursuant to article
forty-one of this chapter or other applicable |aws, ordinances, rules or
regul ations relating to the docunentation of cause of death, nor shal
this section be construed to nodify any | aws, ordi nances, rules or
regul ations relative to access to death certificates, autopsy reports or
such other related docunments. Under no circunstances shall confidential
H 'V related informati on be discl osable pursuant to article six of the
public officers law. Notw thstanding the foregoing, confidential HYV
i nformati on obtained pursuant to section 390.15 of the crimnal
procedure |aw or section 347.1 of the fam |y court act by either court
order or consent of the protected individual shall not be recorded in
the nedical record of the protected individual unless he or she consents
to the recording of such information in a witten statenent contai ning
the relevant information specified in subdivision two of section two
t housand seven hundred ei ghty-one of this article.

9. Confidential H'V related informati on shall be disclosed upon the
request of the health care worker H V/HBV advi sory panel, established
pursuant to article twenty-seven-DD of this chapter, to the panel or its



desi gnee only when reasonably necessary for the evaluation of a worker
who has voluntarily sought the panel's review



