8§ 274. Cinical drug review program 1. In addition to the preferred
drug program established by this article, the comm ssioner may establish
a clinical drug review program The conm ssioner may, fromtine to tineg,
require prior authorization under such programfor prescription drugs or
patterns of utilization under state public health plans. Wen a
prescriber prescribes a drug which requires prior authorization under
this section, state public health plan rei nbursenent shall be denied
unl ess such prior authorization is obtained.

2. The clinical drug review programshall nake available a twenty-four
hour per day, seven days per week response system

3. In establishing a prior authorization requirenment for a drug under
the clinical drug review program the comm ssioner shall consider the
fol | ow ng:

(a) whether the drug requires nonitoring of prescribing protocols to
protect both the long-termefficacy of the drug and the public health;

(b) the potential for, or a history of, overuse, abuse, drug diversion
or illegal utilization; and

(c) the potential for, or a history of, utilization inconsistent with
approved i ndications. Where the conm ssioner finds that a drug neets at
| east one of these criteria, in determ ning whether to nake the drug
subject to prior authorization under the clinical drug review program
t he conm ssioner shall consider whether simlarly effective alternatives
are avail able for the sane di sease state and the effect of that
avai lability or lack of availability.

4. The conmm ssioner shall obtain an evaluation of the factors set
forth in subdivision three of this section and a recommendation as to
t he establishnent of a prior authorization requirenent for a drug under
the clinical drug review programfromthe drug utilization review board.
For this purpose, the conm ssioner and the board, as applicable, shal
conply with the follow ng neeting and notice processes established by
this article:

(a) the open neetings | aw and freedom of information | aw provisions of
subdi vi sion six of section two hundred seventy-one of this article; and

(b) the public notice and interested party provisions of subdivisions



seven, eight and nine of section two hundred seventy-two of this
article.

5. The board shall reconmend a procedure and criteria for the approval
of drugs subject to prior authorization under the clinical drug review
program Such criteria shall include the specific approved clinical
i ndi cations for use of the drug.

6. The conm ssioner shall identify a drug for which prior
authorization is required, as well as the procedures and criteria for
approval of use of the drug, under the clinical drug review program
after considering the recomendati ons fromthe board and any comments
received from prescribers, dispensers, consuners and nanufacturers of
the drug. In no event shall the prior authorization criteria for
approval pursuant to this subdivision result in denial of the prior
aut hori zati on request based on the relative cost of the drug subject to
prior authorization.

7. In the event that the patient does not neet the criteria for
approval established by the conmm ssioner in subdivision six of this
section, the clinical drug review programshall provide a reasonable
opportunity for a prescriber to reasonably present his or her
justification for prior authorization. If, after consultation with the
program the prescriber, in his or her reasonabl e professional judgnent,
determ nes that the use of the prescription drug is warranted, the
prescriber's determ nation shall be final and prior authorization shal
be granted under this section; provided, however, that prior
aut hori zation nay be denied in cases where the departnent has
substanti al evidence that the prescriber or patient is engaged in fraud
or abuse relating to the drug.

8. In the event that a patient presents a prescription to a pharnaci st
for a prescription drug that requires prior authorization under this
section and for which prior authorization has not been obtained, the
pharmaci st shall, within a pronpt period based on professional judgnent,
notify the prescriber. The prescriber shall, within a pronpt period
based on professional judgnent, either seek prior authorization or shal



contact the pharnmaci st and anmend or cancel the prescription. The
pharmaci st shall, within a pronpt period based on professional judgnent,
notify the patient when prior authorization has been obtai ned or denied
or when the prescription has been anended or cancell ed.

9. In the instance where a prior authorization determ nation is not
conpleted within twenty-four hours of the original request solely as the
result of a failure of the program (whether by action or inaction),
prior authorization shall be imediately and automatically granted
wi t hout further action by the prescriber and the prescriber shall be
notified of this determination. In the instance where a prior
aut hori zation determ nation is not conpleted within twenty-four hours of
the original request for any other reason, a seventy-two hour supply of
the nedication will be approved by the program and the prescriber shal
be notified of the determ nation.

10. When, in the judgnent of the prescriber or the pharnacist, an
energency condition exists, and the prescriber or pharnacist notifies
the programto confirmthat such an energency condition exists, a
seventy-two hour energency supply of the drug prescribed shall be
i mredi ately authorized by the program

11. The departnment or the panel shall nonitor the prior authorization
process for prescribing patterns which are suspected of endangering the
health and safety of the patient or which denonstrate a |ikelihood of
fraud or abuse. The departnent or the panel shall take any and al
actions otherwi se pernmitted by law to investigate such prescribing
patterns, to take renedial action and to enforce applicable federal and
state | aws.

12. The commi ssioner may inplenment all or a portion of the clinical
drug revi ew programthrough contracts with admnistrators with expertise
i n managenent of pharmacy services, subject to applicable | aws.

13. No prior authorization under the clinical drug review program
shall be required for any prescription under EPIC until the comm ssioner
has nmade prior authorization applicable to EPIC under section two



hundred seventy-five of this article.

14. For the period of eighteen nonths, commencing with the date of
enactnent of this article, the conm ssioner is authorized to continue
prior authorization requirenments for prescription drugs subject to prior
aut hori zation as of one day prior to the enactnent of this article and
whi ch are not described in subdivision fourteen of section two hundred
seventy-two of this article. At the conclusion of the eighteen nonth
period, any such drug shall be subject to the clinical drug review
programrequi renents of this section; provided, however, that the
commi ssioner is authorized to i Mmedi ately subject any such drug to prior
aut hori zation without regard to the provisions of subdivisions three
t hrough six of this section.



