§ 2559. Medical assistance program paynments. 1. Nothing in this title
shall be construed to permt the departnent or any other state agency or
municipality to reduce nedi cal assistance or other assistance or
services available to eligible children

2. Notwi thstandi ng any ot her provisions of law, costs incurred for
early intervention services that otherw se qualify as nedical assistance
that are furnished to an eligible child who is also eligible for
benefits pursuant to title eleven of article five of the social services
| aw are considered to be nedical assistance for purposes of paynents to
provi ders and state rei nbursenent to the extent that federal financial
participation is available therefor.

3. (a) Parents shall provide the municipality and the service
coordinator with a witten referral froma primry care provider as
docunentation, for eligible children, of the nedical necessity of early
i ntervention services.

(b) Providers shall utilize the departnent's fiscal agent and data
system for claimng paynent for eval uations and services rendered under
the early intervention program

(c) Anmunicipality, or its designee, and a provider shall be
subrogated, to the extent of the expenditures by such nunicipality or
for early intervention services furnished to persons eligible for
benefits under this title, to any rights such person nay have or be
entitled to fromthe nedical assistance program The provider shal
submit notice to the insurer or plan adm nistrator of his or her
exerci se of such right of subrogation upon the provider's assignnment as
the early intervention service provider for the child. The right of
subrogati on does not attach to benefits paid or provided prior to
recei pt of witten notice of the exercise of subrogation rights.

Not wi t hst andi ng any i nconsistent provision of this title, except as
provi ded for herein, no third party payor other than the nedi cal

assi stance program shall be required to reinburse for early intervention
services provided under this title.

4. Notwi t hstandi ng any ot her provision of |law, the comm ssioner,
pursuant to a nmenorandum of understanding with the conm ssioner of the



office for people with devel opnental disabilities, shall devel op and
submit a medicaid home and community based services wai ver, pursuant to
section 1915c of the social security act, for the purpose of creating a
wai ver programto provide and finance services for children who qualify
for the early intervention program In further establishing eligibility
criteria under the waiver program the comm ssioner, in conjunction with
t he conm ssioner of the office for people with devel opnental
disabilities, shall establish health, devel opnental and psycho-soci al
criteria which shall permt the broadest eligibility based on criteria
for the early intervention program and federal standards for
participation in a waiver program The waiver application shall be
submitted pursuant to section 1915c of the social security act no |later
than January first, two thousand four.

5. Notwithstanding any law to the contrary, there is hereby
established an early intervention denonstration project to be conducted
i n Al bany, Montgonery, Renssel aer, Saratoga and Schenectady Counti es.
Such project shall be for the purposes of facilitating coverage
eligibility determ nations and cl ai ns subm ssions for early intervention
services. The comm ssioner is hereby authorized and directed to
facilitate and, within the anounts appropriated, shall award grant funds
for the inplenentation and operation of such denonstration project which
shal | be conducted by an association representative of health
mai nt enance organi zations |icensed under article forty-four of this
chapter and article forty-three of the insurance |law in conjunction with
t he conm ssioner and the counties specified in this subdivision.

Such denonstration shall include the devel opnment of an integrated web
portal enabling access to health plan data bases to facilitate coverage
eligibility, benefit determ nations and clains subm ssion and
processi ng. Such access shall be subject to all federal and state | aws
for the confidentiality of personal and nedical record information. The
denonstration will devel op technol ogy solutions to facilitate coverage
determ nations and stream ine and nonitor clainms processes and paynent.

The associ ati on conducting the denonstration, the conm ssioner and
participating counties shall submt a report to the tenporary president



of the senate and the speaker of the assenbly, not |ater than one year
foll owi ng the cormencenent of the program s operation, describing the
experiences, feasibility and advisability of replication, and any

addi tional recomrendations for continuation, nodification or cessation
of the program



