8§ 2549. Due process. 1. If a parent disagrees with the determ nation
of the evaluator or the local early intervention official with regard to
the eligibility for or provision of early intervention services or if
such official fails to act within such period of tine as may be required
by this title or regulations of the comm ssioner, a parent nay nmake a
request in witing for nediation or an inpartial hearing to resolve the
di spute; provided, however, if a parent elects not to pursue nediation,
such el ection shall not (a) preclude a parent fromrequesting an
i mpartial hearing or (b) constitute a failure to exhaust adm nistrative
remedi es.

2. Arequest for nediation shall be nade to the early intervention
official for the municipality in which the child resides. Upon such
request, the nmunicipality shall notify a community dispute resolution
center designated by the conm ssioner to provide nediati on services for
such municipality. The community dispute resolution center shal
arrange for the nediation to be conducted at a place and tinme conveni ent
to the parent. Such nediation shall be at no cost to the parent. If al
parties agree to the terns of a nediation agreenent, a copy of such
agreenent shall be forwarded by the comunity dispute resolution center
to the participating parties and the service coordi nator who shal
i ncorporate the provisions of such agreenent into the IFSP no | ater than
five days after receiving a copy of such agreenent. If the parties are
unabl e to reach agreenment, in full or in part, the nediator shall inform
the parent of the availability of the inpartial hearing procedures.

3. Aparent may file a witten request at any tinme for an inparti al
hearing with the comm ssioner or a designee provided, however, that a
request for a hearing to contest a determnation that a child is not
eligible for services under this title nust be nade within six nonths of
such determ nation. Upon receipt of such request, the conm ssioner, or
t he designee, shall pronptly notify the parent, or a person designated
by the parent, and other appropriate parties in accordance with the
regul ati ons of the commi ssioner. Any such notice to the parent shall be
provided in the native |anguage of such person whenever practicabl e and,
if not, in a nmanner to ensure notice to such person and shall include
but not be limted to:



(a) the procedural safeguards afforded to a parent;

(b) the date, tine and location for the inpartial hearing, which shal
be reasonably conveni ent for the parent;

(c) the procedures for the appointnment of an inpartial hearing
of ficer; and

(d) the right of the parent to appeal the decision of the inpartial
hearing to a court of conpetent jurisdiction.

4. After receipt of notice fromthe comm ssioner of a parent's request
for an inpartial hearing, the early intervention official shall pronptly
notify the parent as to whether the nunicipality intends to be
represented by an attorney at such hearing.

5. The inpartial hearing shall be conducted by the hearing officer in
accordance with the regul ati ons of the comm ssioner. The hearing shal
be held, and a decision rendered, within thirty days after the
departnment receives the request for an inpartial hearing except to the
extent that the parent consents, in witing, to an extension. The
decision shall be in witing and shall state the reasons for the
deci sion and shall be final unless appealed by a party to the
proceedi ng. A copy of the decision reached by the hearing officer shal
be mailed to the parent, any public or private agency that was a party
to the hearing, the service coordinator, the departnent and any state
early intervention service agency with an interest in the decision.
Where ordered by the hearing officer, the service coordi nator shal
nodi fy the IFSP in accordance with the decision within five days after
such deci sion

6. During the pendency of any nediation or inpartial hearing conducted
pursuant to this section, the child and famly shall, with parenta
consent, receive those early intervention services that are not in
di spute or that are provided pursuant to the IFSP previously in effect.

7. (a) Al orders or determ nations nmade hereunder shall be subject to
review as provided for in article seventy-eight of the civil practice
| aw and rules. In any proceedi ng under article seventy-eight of the
civil practice law and rules, the court may grant any relief authorized



by the provisions of section seventy-eight hundred six of such |aw and
rules and also may, in its discretion, remand the proceedings to the
departnment for further consideration upon a finding that any rel evant
and material evidence is then avail able which was not previously
consi dered by the departnent.

(b) A parent who, after conpleting nmediation, substantially prevails
in an inpartial hearing or a judicial challenge to an order or
determ nation under this title shall be entitled to rei nbursenent for
reasonabl e attorney's fees incurred in such inpartial hearing or
judicial challenge provided, however, that the parent shall only be
entitled to reinbursenent for such fees for prevailing in an inparti al
hearing if the nmunicipality was represented by an attorney at such
i npartial hearing.

8. (a) The early intervention official shall naintain the
confidentiality of all personally identifiable informtion regarding the
children and famlies receiving early intervention services. The early
intervention official shall ensure that no information regarding the
conditions, services, needs, or other individual information regarding a
child and famly is communicated to any parties other than the service
coordi nator and service providers currently serving the child and
famly, without the express witten consent of the parent.

(b) Providers of service to eligible children and famlies shal
maintain the confidentiality of all personally identifiable informtion
regarding children and famlies receiving their services. The provider
shall ensure that no information regarding the condition, services,
needs, or any other individual information regarding a child and famly
is released to any party other than the early intervention official
W t hout the express witten consent of the parent, except as
specifically permtted in the coordi nated standards and procedures,
whi ch shall additionally ensure that the requirenents of federal or
state |l aw which pertain to the early intervention services of the state
early intervention service agenci es have been maintai ned.

(c) This section shall not prohibit disclosure otherw se required by
| aw.



