8§ 238. Definitions. As used inthis title, the followi ng terns shal
have the foll owi ng nmeani ngs, unless the context clearly requires
ot herw se:

1. "Cinical l|aboratory services" shall nean the m crobi ol ogi cal
serol ogi cal, chem cal, henatol ogical, biophysical, cytological or
pat hol ogi cal exam nation of materials derived fromthe hunman body, for
t he purposes of obtaining information for the diagnosis, prevention, or
treatment of disease or the assessnment of health condition.

2. "Fair market value" shall nean the value in arns |length
transactions, consistent with the general market value, and, with
respect to rentals or |eases, the value of rental property for general
comer ci al purposes, not taking into account its intended use, and, in
the case of a | ease of space, not adjusted to reflect the additional
val ue the prospective |essee or | essor would attribute to the proxinmty
or convenience to the | essor where the lessor is a potential source of
patient referrals to the | essee.

3. "Financial relationship" shall nean an ownership interest,
i nvestment interest or conpensation arrangenent.

4. "CGeneral hospital"” shall have the sane neaning as is set forth in
subdi vi sion ten of section twenty-eight hundred one of this chapter.

5. "Group practice"” shall nmean a group of two or nore practitioners
organi zed as a partnership, professional corporation, foundation,
not-for-profit corporation, faculty practice plan or simlar
associ ati on; and

(a) in which each practitioner who is a nenber of the group provides
substantially the full range of services which the practitioner
routinely provides, including nmedical care, consultation, diagnhosis or
treatment, through the joint use of shared office space, facilities,
equi pnent and personnel ; and

(b) for which substantially all of the services of the practitioners
who are nmenbers of the group are provided through the group and are
billed in the name of the group and anpbunts so received are treated as



recei pts of the group; and

(c) in which the overhead expenses of the income fromthe practice are
distributed in accordance with methods previously determ ned by nmenbers
of the group; and

(d) provided, however, in the case of a faculty practice plan
associated with a hospital with an approved residency training program
in which practitioner nenbers may provide a variety of different
specialty services and provi de professional services both within and
outside the group, as well as perform other tasks such as research, the
provi si ons of paragraphs (a), (b) and (c) of this subdivision shall be
applied only with respect to the services provided within the faculty
practice plan.

6. "Health care provider"” shall nmean a practitioner in an individual
practice, group practice, partnership, professional corporation or other
aut hori zed form of association, a hospital or other health care
institution issued an operating certificate pursuant to this chapter or
the nental hygiene law, a certified honme health agency or a |licensed
hone care services agency, and any other purveyor of health or health
related itens or services including but not limted to a clinical
| aboratory, a physiological |aboratory, a pharmacy, a purveyor of Xx-ray
or imagi ng services, a purveyor of physical therapy services, a purveyor
of health or health related supplies, appliances or equi pnent, or an
anbul ance servi ce.

7. "Health or health related itens or services" shall include, but not
be limted to, itens and servi ces avail abl e under the nedi cal assi stance
program pursuant to title eleven of article five of the social services
| aw.

8. "Imediate fam |y nenber" shall include spouse; birth and adoptive
parents, children and siblings; stepparents, stepchildren and
stepsiblings; fathers-in-law, nothers-in-law, brothers-in-I|aw,
sisters-in-law, sons-in-law and daughters-in-law, and grandparents and
grandchi | dren.

9. "Interested investor” shall nmean, with respect to a health care



provider, an investor who is a practitioner in a position to nmake or to
i nfluence referrals or business to the health care provider, or who is
an i medi ate fam |y nmenber of such an investor

10. "Investor" shall nmean, with respect to a health care provider, a
person with a financial relationship with the health care provider,
subj ect to the exceptions provided in paragraph (b) of subdivision
t hree, subdivision four and paragraph (b) of subdivision five of section
two hundred thirty-eight-a of this title.

11. "Practitioner” shall nmean a licensed or regi stered physician,
dentist, podiatrist, chiropractor, nurse, mdw fe, physician assistant
or specialist assistant, physical therapist, or optonetrist.

12. "Rural" shall nean (i) a county with a popul ation of two hundred
t housand persons or less, or a town with a popul ation density of one
hundred fifty persons or |ess per square mle; and (ii) other rural
areas pursuant to standards promul gated in regulation by the
commi ssi oner.

13. "X-ray or inmmging services" shall nmean diagnostic inaging
t echni ques which shall include but not be limted to the foll ow ng:
(a) Conventional x-ray or radiology.
(b) Fl uoroscopy.
(c) Digital radi ography.
(d) Conput ed tonography.
(e) Magnetic resonance imagi ng.
(f) Nucl ear imaging.
(g) U trasonography.
(h) Angi ography.

14. "Pharnmacy services" shall mean the preparing, compoundi ng,
preserving or, the dispensing of drugs, nedicines and therapeutic
devices on the basis of prescriptions or other legal authority.

15. "Radi ation therapy services" shall nmean the use of high energy
X-rays, particles, or radiation nmaterials for the treatnment of cancer



and ot her di seases.

16. "Physical therapy services" nmeans physical therapy as defined by
section sixty-seven hundred thirty-one of the education | aw

17. "Public health council" shall mean the public health and health
pl anni ng counci | .



