§ 2168. Statew de inmunization information system 1. The depart nent
is hereby directed to establish a statew de autonmated and el ectronic
i mruni zation information systemthat will serve, and shall be
adm ni stered consistent with, the follow ng public health purposes:

(a) collect reports of imunizations and thus reduce the incidence of
i1l ness, disability and death due to vacci ne preventabl e di seases and
collect results of blood | ead anal yses perforned by physician office
| aboratories to provide to the statewide registry of |ead | evels of
children established pursuant to section thirteen hundred seventy-a of
this chapter

(b) establish the public health infrastructure necessary to obtain,
col l ect, preserve, and disclose information relating to vaccine
prevent abl e di sease as it nay pronote the health and wel | -being of al
children in this state;

(c) make available to an individual, or parents, guardians, or other
person in a custodial relation to a child or, to local health districts,
| ocal social services districts responsible for the care and custody of
children, health care providers and their designees, schools, WC
prograns, and third party payers the imruni zati on status of children;
and

(d) appropriately protecting the confidentiality of individual
identifying information and the privacy of persons included in the
statew de i mmuni zation informati on systemand their fam|lies.

2. For the purposes of this section:

(a) The term "aut horized user"” shall mean any person or entity
authorized to provide information to or to receive information fromthe
statew de i mmuni zation i nformation system and shall include health care
provi ders and their designees, as defined in paragraph (d) of this
subdi vi si on, schools as defined in paragraph a of subdivision one of
section twenty-one hundred sixty-four of this title, colleges as defined
in section two of the education |aw, professional and technical schools
as referred to in the definition of higher education in section two of
the education |law, children's overni ght canps and sunmer day canps as
defined in section thirteen hundred ninety-two of this chapter, third
party payer as defined in paragraph (f) of this subdivision, |ocal
health districts as defined by paragraph (c) of subdivision one of



section two of this chapter, |ocal social services districts and the
office of children and fam |y services with regard to children in their
| egal custody, WC prograns as defined in paragraph (g) of this
subdi vi si on, registered professional nurses, and pharmaci sts authori zed
to adm ni ster i mrmunizations pursuant to subdivision two of section

si xty-ei ght hundred one of the education |law. An authorized user may be
| ocat ed outside New York state. An entity other than a |ocal health
district shall be an authorized user only with respect to a person
seeking or receiving a health care service fromthe health care

provi der, a person enrolled or seeking to be enrolled in the school, a
person insured by the third party payer, a person in the custody of the
| ocal social services district or the office of children and famly
services, or a person seeking or receiving services through WC
prograns, as the case nay be.

(b) The term "statew de i mruni zation i nformation system' or "systent
shall nmean a statew de-conputerized dat abase nmi ntai ned by the
departnent capabl e of collecting, storing, and disclosing the electronic
and paper records of vaccinations received by persons under nineteen
years of age.

(c) The term"citywi de i muni zation registry" shall nmean the
conput eri zed database mai ntained by the city of New York departnent of
heal th and nental hygi ene capabl e of collecting, storing, and discl osing
the el ectronic and paper records of vaccinations received by persons
| ess than nineteen years of age. The term "cityw de i nmuni zation
regi stry" shall not include the chil dhood bl ood | ead registry
established pursuant to the health code of the city of New York. For the
pur poses of this section the term New York city departnment of health and
mental hygi ene, shall nean such agency or any successor agency
responsi ble for the citywi de i mmuni zation registry.

(d) The term "health care provider" shall nean any person authori zed
by law to order an inmunization or analysis of a blood sanple for |ead
or any health care facility licensed under article twenty-eight of this
chapter or any certified honme health agency established under section
thirty-six hundred six of this chapter; with respect to a person seeking
or receiving a health care service fromthe health care provider

(e) For purposes of this section a school is a public health
authority, as defined in section 164.501 of part 45 of the federal code



of rules, responsible for screening the immunization status of each
child pursuant to section twenty-one hundred sixty-four of this article.

(f) The term"third party payer" shall nean heal th nai nt enance
organi zations certified under article forty-four of this chapter, health
service corporations |icensed pursuant to article forty-three of the
i nsurance |law, self-insured plans that pay for health care services,
heal t h i nsurance conpani es subject to article thirty-two of the
i nsurance | aw which offer preferred provider products, corporations
subject to article forty-three of the insurance |aw which of fer
preferred provider products, nunicipal cooperative health benefit plans
certified pursuant to article forty-seven of the insurance |aw which
of fer preferred provider products, and preferred provider organi zations
as defined in section three hundred fifty-two of the workers'
conpensati on | aw.

(g) For purposes of this section the term"WC progrant shall nean a
state or | ocal agency, as described pursuant to section 1786 of title 42
of the United States Code.

(h) The term "physician office | aboratory” shall nean a | aboratory
operated by a health care provider pursuant to subdivision one of
section five hundred seventy-nine of this chapter that is certified by
the Centers for Medicare and Medi caid Services under regul ations
i npl ementing the federal dinical Laboratory |Inprovenent Anmendnents of
1988 (CLIA).

3. (a) (i) Any health care provider who adm nisters any vaccine to a
person | ess than nineteen years of age or, on or after Septenber first,
two thousand ni ne, conducts a blood | ead anal ysis of a sanpl e obtained
froma person under eighteen years of age in accordance w th paragraph
(h) of subdivision two of this section; and i mruni zati ons received by a
person | ess than nineteen years of age in the past if not already
reported, shall report all such inmunizations and the results of any
bl ood | ead analysis to the departnent in a fornmat prescribed by the
commi ssioner within fourteen days of adm nistration of such
i mruni zations or of obtaining the results of any such bl ood | ead
anal ysis. Health care providers adm nistering i nmunizations to persons
| ess than nineteen years of age in the city of New York shall report, in
a format prescribed by the city of New York comm ssioner of health and



mental hygi ene, all such inmmunizations to the cityw de i muni zation
registry. Health care providers who conduct a blood | ead analysis on a
person under eighteen years of age and who report the results of such
analysis to the city of New York comm ssioner of health and nent al

hygi ene pursuant to New York city reporting requirenents shall be exenpt
fromthis requirenent for reporting blood | ead analysis results to the
state conm ssioner of health; provided, however, blood |ead anal ysis
data coll ected from physician office |aboratories by the comm ssioner of
health and nental hygiene of the city of New York pursuant to the health
code of the city of New York shall be provided to the departnment in a
format prescribed by the comm ssioner.

(ii) A pharmaci st who adm ni sters a vacci ne pursuant to subdivision
two of section sixty-eight hundred one of the education law, to a person
| ess than nineteen years of age, shall report all such imunizations to
the departnent in a format prescribed by the comm ssioner within
fourteen days of admi nistration of such inmunizations. Pharnacists
admi ni stering i mmuni zati ons pursuant to subdivision two of section
si xty-ei ght hundred one of the education |aw to persons | ess than
ni net een years of age in the city of New York shall report, in a fornat
prescribed by the city of New York conm ssioner of health and nental
hygi ene, all such imunizations to the cityw de i mruni zation registry.

(b) (i) Any health care provider who adm nisters any vaccine to a
person ni neteen years of age or older, may report, with the consent of
t he vaccinee, all such immunizations to the departnent in a fornat
prescri bed by the conm ssioner within fourteen days of adm nistration of
such i mruni zations. Health care providers adm nistering i munizations to
persons ni neteen years of age or older in the city of New York may
report, with the consent of the vaccinee, in a format prescribed by the
city of New York conm ssioner of health and nental hygiene, all such
i mruni zations to the cityw de inmunization registry.

(ii) Aregistered professional nurse, or a pharmacist who adm nisters
a vacci ne pursuant to subdivision two of section sixty-eight hundred one
of the education law, to a person nineteen years of age or ol der, shal
report, with the consent of the vaccinee, all such imunizations to the
departnment in a format prescribed by the conm ssioner within fourteen
days of adm nistration of such i mmuni zati ons. Regi stered professional
nurses or pharmaci sts adm ni stering i muni zati ons pursuant to



subdi vi sion two of section sixty-eight hundred one of the education |aw,
to persons nineteen years of age or older in the city of New York shal
report, with the consent of the vaccinee, in a format prescribed by the
city of New York conm ssioner of health and nmental hygiene, all such
i mruni zations to the cityw de inmunization registry.

(c) The statew de immuni zation information systemshall provide a
nmet hod for health care providers to determ ne when the registrant is due
or late for a recommended inmuni zation and shall serve as a neans for
aut hori zed users to receive pronpt and accurate information, as reported
to the system about the vaccines that the registrant has received.

4. (a) Al information nmaintained by the departnment, or in the case of
the citywide i munization registry, the city of New York under the
provi sions of this section shall be confidential except as necessary to
carry out the provisions of this section and shall not be rel eased for
any ot her purpose.

(b) The departnent and for the city of New York the departnent of
heal th and nental hygi ene may al so di scl ose or provide such information
to an aut horized user when (i) such person or agency provides sufficient
identifying information satisfactory to the departnment to identify such
registrant and (ii) such disclosure or provision of information is in
the best interests of the registrant or his or her famly, or wll
contribute to the protection of the public health.

(c) Any data collected by the departnent may be included in the
statew de i mmuni zation i nformati on system and the statew de registry of
| ead |l evel s of children if collection, storage and access of such data
is otherw se authorized. Such data nay be disclosed to the statew de
i mruni zation informati on systemonly if provided for in statute or
regul ati on, and shall be subject to any provisions in such statute or
regulation limting the use or redisclosure of the data. Nothing
contained in this paragraph shall permt inclusion of data in the
statew de i mmuni zation informati on systemif that data coul d not
ot herwi se be accessed or disclosed in the absence of the system For the
city of New York the conm ssioner of health and nental hygi ene nay
i nclude data collected in the cityw de i mruni zation registry as provided
in this paragraph.

(c-1) The departnent may require the collection of, mintenance and



access to newborn infant hearing screening data and results through the
statew de i mmuni zation i nformati on systemin accordance with section
twenty-five hundred-g of this chapter.

(d) A person, institution or agency to whom such i muni zati on
information is furnished or to whom access to records or information
has been given, shall not divulge any part thereof so as to disclose the
identity of such person to whom such information or record rel ates,
except insofar as such disclosure is necessary for the best interests of
t he person or other persons, consistent with the purposes of this
secti on.

5. (a) Al health care providers and their designees, except for
providers reporting to the cityw de inmunization registry, shall submt
to the comm ssioner information about any vacci nee | ess than nineteen
years of age and about each vaccination given after January first, two
t housand eight. The information provided to the systemor the cityw de
i mruni zation registry shall include the national inmunization program
data el enents and other elenents required by the comm ssioner. For the
city of New York the conm ssioner of health and nental hygi ene nay
require additional elenents with prior notice to the conm ssioner of any
changes.

(b) I'n addition to the imuni zation adm nistration informtion
required by this section, the operation of any imunization registry
establ i shed under chapter five hundred twenty-one of the |aws of
ni net een hundred ni nety-four, section 11.07 of title twenty-four of
vol une eight of the conpilation of the rules of the city of New York and
adm nistered by a local health district collecting information from
heal th care providers about vaccinations previously admnistered to a
vaccinee prior to the effective date of this section shall provide the
conmmi ssi oner access to such information.

(c) Al health care providers shall provide the departnent or, as
appropriate, the city of New York with additional or clarifying
i nformati on upon request reasonably related to the purposes of this
secti on.

(d) Notwi t hstandi ng the above, subm ssion of inconplete informtion
shall not prohibit entry of inconplete but viable data into the
statew de i muni zation i nformati on system



(e) The comm ssioner of the departnent of health and nental hygi ene
for the city of New York shall inplenment the requirenents of this
subdi vi si on.

(f) The inmuni zation status of children exenpt from i nmuni zations
pursuant to subdivision eight of section twenty-one hundred sixty-four
of this title shall be reported by the health care provider.

6. In the city of New York, the comm ssioner of the departnent of
health and nental hygiene of the city of New York may maintain its
existing registry consistent with the requirenents of this section and
shall provide information to the comm ssioner and to authorized users.

7. Each parent or |egal guardian of a newborn infant or a child newy
enrolled in the statew de inmunization information system shall receive
i nformati on, devel oped by the departnment, describing the enroll nment
process and how to review and correct information and obtain a copy of
the child s immunization record. The city of New York will be
responsi bl e for providing information about the processes for enroll nent
and access to the cityw de i mmuni zation registry by a parent or | egal
guardi an of a newborn infant or newy enrolled child residing in the
city of New York.

8. Access and use of identifiable registrant information shall be
limted to authorized users consistent with this subdivision and the
pur poses of this section. (a) The comm ssioner shall provide a nmethod by
whi ch aut hori zed users apply for access to the system For the city of
New York, the comm ssioner of health and nmental hygi ene shall provide a
nmet hod by which authorized users apply for access to the cityw de
i mruni zation registry.

(b) (i) The conm ssioner nay use the statew de i muni zation
i nformati on system and the bl ood |ead information in such system for
pur poses of outreach, quality inprovenent and accountability, including
prof essi onal responsibility proceedings of the office of professional
nmedi cal conduct and the state education departnent, research,
epi dem ol ogi cal studi es and di sease control, and to obtain bl ood | ead
test results from physician office |aboratories for the statew de
registry of lead |l evels of children established pursuant to subdivision



two of section thirteen hundred seventy-a of this chapter; (ii) the
commi ssi oner of health and nental hygiene for the city of New York nay
use the inmunization registry and the blood |ead information in such
system for purposes of outreach, quality inprovenent and accountability,
research, epidem ol ogical studies and disease control; (iii) |loca
heal t h departnents shall have access to the immuni zation infornmation
system and the blood | ead information in such system for purposes of
outreach, quality inprovenent and accountability, epidem ol ogi cal
studi es and di sease control within their county; and

(c) health care providers and their designees, registered professional
nurses, and pharmaci sts authorized to adm ni ster inmuni zati ons pursuant
to subdivision two of section sixty-eight hundred one of the education
| aw shal | have access to the statew de i mruni zation i nformati on system
and the blood |ead information in such systemonly for purposes of
submi ssion of information about vaccinations received by a specific
regi strant, determnation of the immuni zation status of a specific
regi strant, determnation of the blood | ead testing status of a specific
regi strant, subm ssion of the results froma blood | ead analysis of a
sanpl e obtained froma specific registrant in accordance wth paragraph
(h) of subdivision two of this section, review of practice coverage,
generation of rem nder notices, quality inprovenent and accountability,
i ncl udi ng professional responsibility proceedings of the office of
prof essi onal nedi cal conduct and the state educati on departnent, and
printing a copy of the inmunization or lead testing record for the
registrant's nedical record, for the registrant's parent or guardi an, or
ot her person in parental or custodial relation to a child, or for a
regi strant upon reachi ng ei ghteen years of age.

(d) The follow ng authorized users shall have access to the statew de
i mruni zation informati on system and the bl ood | ead information in such
system and the cityw de inmunization registry for the purposes stated in
this paragraph: (i) schools for the purpose of verifying i munization
status for eligibility for adm ssion, for the purpose of confirmng a
student has been screened for | ead when enrolling in child care,
pre-school, pre-kindergarten or kindergarten, and for the provision of
appropriate educational materials devel oped by the departnent pursuant
to section thirteen hundred seventy-a of this chapter on the dangers of
| ead exposure, and the health risks associated with el evated bl ood | ead



| evel s to the parents or |egal guardians of the student with an el evated
bl ood |l ead |l evel, as such termis defined in subdivision six of section
thirteen hundred seventy of this chapter, as well as information on
prograns that may be available to the student and the parents or |egal
guardi ans of the student. For each school that has the technical ability
to batch downl oad sets of immunization records, the departnent shal
make avail abl e such sets of inmunization records of only those children
submtted by the school for which the school has obtained a certificate
of i mruni zation or for which the school has responsibility to verify the
i mruni zation status for school attendance purposes under section
twenty-one hundred sixty-four of this article. Schools shall properly
saf eguard such information for use only as authorized by this section;
(ii) colleges for verifying inmunization status for eligibility for
adm ssion; (iii) professional and technical schools for verifying
I mruni zation status for eligibility for adm ssion; (iv) children's
overni ght canps and sumer day canps for verifying inmunization status
of children attending canp; (v) third party payer for performng quality
assurance, accountability and outreach, relating to enrollees covered by
the third party payer; (vi) conm ssioners of |ocal social services
districts with regard to a child in his/her legal custody; (vii) the
commi ssioner of the office of children and fam |y services with regard
to children in their legal custody, and for quality assurance and
accountability of comm ssioners of |ocal social services districts, care
and treatment of children in the custody of comm ssioners of |ocal
social services districts; and (viii) WC progranms for the purposes of
verifying i mmuni zation and | ead testing status for those seeking or
recei ving services.

(e) Institutes of higher education, nedical research centers or other
i nstitutions engaged in epidem ol ogi cal research or other public health
research shall have access to de-identified registrant information in
the statew de i nmmuni zation i nformati on system or the cityw de
i mruni zation registry for research purposes if approved by the
commi ssi oner or the commi ssioner of the departnent of health and nental
hygi ene of the city of New York, as appropriate.

9. The conm ssioner nay judge the legitinmacy of any request for
i mruni zation systeminformation and may refuse access to the statew de



i mruni zation informati on system based on the authenticity of the
request, credibility of the authorized user or other reasons as provided
for in regulation. For the city of New York the conm ssioner of health
and nental hygiene may judge the legitimcy of requests for access to
the citywi de i muni zation registry and refuse access to the inmunization
regi stry based on the authenticity of the request, credibility of the
aut hori zed user or other reasons as provided for in regulation.

10. The person to whom any i muni zation record relates, or his or her
parent, or guardi an, or other person in parental or custodial relation
to such person may request a copy of an inmunization or |ead testing
record fromthe registrant's healthcare provider, the statew de
i mruni zation informati on systemor the cityw de i mruni zation registry
according to procedures established by the conm ssioner or, in the case
of the cityw de imruni zation registry, by the city of New York
commi ssi oner of the departnment of health and nental hygiene.

11. The commi ssioner, or in the city of New York, the comm ssioner of
t he departnent of health and nental hygi ene, may provide registrant
speci fic inmmunization and |lead test records to the federal centers for
di sease control and prevention or its successor agency, to other state
or city registries and registries naintained by the Indian Health
Service and tribal nations recognized by the state or the United States
pursuant to a witten agreenent requiring that the other registry
conformto national standards for naintaining the integrity of the data
and that the data will only be used for purposes consistent with the
provi sions of this section and provided that disclosure of identifiable
registrant information shall be limted to the m ni num anount necessary
to acconplish the purposes consistent with the provisions of this
section as determ ned by the comm ssioner, or in the city of New York,
t he conm ssioner of the departnent of health and nental hygi ene.

11-a. The comm ssioner, or in the city of New York, the comm ssioner
of the departnent of health and nental hygiene, may only share registry
i nformati on mai ntai ned by the departnent, or in the case of the cityw de
i mruni zation registry, the city of New York under the provisions of this
section with the federal Centers for D sease Control and Prevention, or



successor agency, for public health purposes in summary, statistical,
aggregate, or other formsuch that no individual person can be
identified, except that either such comm ssioner may discl ose
identifiable registrant information to the federal Centers for Disease
Control and Prevention, or its successor agency, when the conm ssioner
has determ ned that the disclosure is in the best interests of the
registrant or will contribute to the protection of public health and
that the objective of the disclosure cannot be served by disclosure
limted to de-identified information, or the federal health officials
have committed in witing not to redisclose to or share registrant

i nformati on with any ot her federal agency, including but not Iimted to
t he departnent of honeland security, inmmgration and custons
enforcenment, custons and border protection, or any successor agency, or
any | aw enforcenent agency; provided that either such conm ssioner nay
forgo the witten commtnent if requiring witten conm tnent would
result in the actual w thholding of federal funds.

12. Information that would be provided upon the enrollnment in the
statew de i mmuni zation i nformati on system of a child bei ng vacci nat ed,
frombirth records of all infants born in New York state on or after
January first, two thousand four shall be entered into the statew de
i mruni zation informati on system except in the city of New York, where
birth record informati on shall be entered into the cityw de inmuni zation
registry.

13. The commi ssioner shall promul gate regul ati ons as necessary to
ef fectuate the provisions of this section. Such regul ati ons shal
i nclude provision for orderly inplenentati on and operation of the
statew de i mmuni zation i nformation system including the method by which
each category of authorized user may access the system Access standards
shall include at a m ninuma nmethod for assigning and aut henticating
each user identification and password assi gned.

14. No aut horized user shall be subjected to civil or crimnal
liability, or be deened to have engaged in unprofessional conduct for
reporting to, receiving from or disclosing information relating to the
statew de i mmuni zation i nformati on system when nade reasonably and in



good faith and in accordance with the provisions of this section or any
regul ati on adopted thereto.



