8§ 1399-xx. Sale or distribution of kratom products to mnors. 1. For
pur poses of this section the following terns shall have the foll ow ng
nmeani ngs:

(a) "A device capable of deciphering any electronically readabl e
format” or "device" shall nean any conmercial device or conbination of
devices used at a point of sale or entry that is capable of reading the
i nformati on encoded on the bar code or magnetic strip of a driver's
| icense or non-driver identification card issued by the state
commi ssi oner of notor vehicles.

(b) "Card hol der"” neans any person presenting a driver's |license or
nondriver identification card to a |icensee, or to the agent or enployee
of such licensee under this section.

(c) "Enforcenent officer” means, in a city with a popul ation of nore
than one mllion, the departnent of health and nmental hygi ene of such
city, which shall have the jurisdiction to enforce the provisions of
this section in such city; and in all other counties, shall nean the
department, which shall have jurisdiction to enforce the provisions of
this article pursuant to rules and regul ati ons which may be pronul gat ed
by the conm ssioner.

(d) "Kratom' nmeans any part of the plant Mtragyna speci osam whet her
growi ng or not, and any conpound, nanufacture, derivative, mxture, salt
or preparation of such plant or synthesized or sem -synthesized
preparations of mtragynine or 7-hydroxym tragynine, their derivatives,
salts, esters, and isoners.

(e) "Kratom busi ness" neans a sole proprietorship, corporation,
limted liability conpany, partnership or other enterprise in which one
of the activities is the sale, manufacture or pronotion of kratom and
krat om accessories, either at wholesale or retail, whether such sale,
manuf acture or pronotion is primary or incidental, and including any
agent and any enpl oyee.

(f) "Person" means a person, firm conpany, corporation, partnershinp,
sole proprietor, limted partnership or association.

(g) "Transaction scan" neans the process, whether in person, online,
or through any ot her neans of conmunication, involving an autonmated bar
code reader by which a |icensee, or agent or enployee of a |licensee
under this section reviews a driver's |icense or non-driver
identification card presented as a precondition for the purchase of



krat om under this section.

2. No person or kratom busi ness shall knowi ngly sell or provide kratom
to any ot her person under twenty-one years of age.

3. (a) Any person or kratom business offering kratomfor sale is
prohibited fromselling such kratomto individuals under twenty-one
years of age, and shall post in a conspicuous place a sign upon which
there shall be inprinted the follow ng statenent, "SALE OF KRATOM TO
PERSONS UNDER TWENTY- ONE YEARS OF AGE |I'S PRCHI BI TED BY LAW. Such
statenent shall be posted in the follow ng nmanner: (i) in any physi cal
| ocation at which such products are offered for sale, it shall be
printed on a white card in red letters at |east one-half inch in height
and di splayed as a sign, or (ii) on any website, it shall be posted in
red letters in at |east twelve-point font on any webpages on which such
products are offered for sale, or (iii) in any nobile application, it
shall be posted in red letters in at |east twelve-point font on any
screens on which such products are offered for sale, or (iv) in any
el ectronic or printed materials, it shall be posted in red letters in at
| east twel ve-point font on any pages on which such products are offered
for sale.

(b) Sales of kratom shall be nade only to an individual who
denonstrates, through (i) a valid driver's |license or non-driver's
identification card issued by the comm ssioner of notor vehicles, the
federal government, any United States territory, comonweal th or
possession, the District of Colunbia, a state governnment within the
United States or a provincial governnment of the dom nion of Canada, or
(ii) a valid passport issued by the United States governnent or any
other country, or (iii) an identification card issued by the arned
forces of the United States, or (iv) any other photographic
identification card issued by a governnental entity or educati onal
institution indicating that the individual is at |east twenty-one years
of age. Such identification need not be required of any individual who
reasonably appears to be at |east twenty-five years of age, provided,
however, that such appearance shall not constitute a defense in any
proceedi ng alleging the sale of kratomto an individual under twenty-one
years of age.



(c)(i) Any person or kratom business may performa transacti on scan as
a precondition for such purchases.

(ii) I'n any instance where the information deci phered by the
transaction scan fails to match the information printed on the driver's
i cense or non-driver identification card, or if the transaction scan
indicates that the information is false or fraudul ent, the attenpted
transaction shall be deni ed.

(iii) I'n any proceeding pursuant to subdivision five of this section,
it shall be an affirmative defense that such individual had produced a
driver's license or non-driver identification card apparently issued by
a governnental entity, successfully conpleted that transaction scan, and
that the kratom has been sold, delivered or given to such individual in
reasonabl e reliance upon such identification and transaction scan. In
evaluating the applicability of such affirmati ve defense the
commi ssi oner shall take into consideration any witten policy adopted
and inplenmented by the seller to effectuate the provisions of this
section. Use of a transaction scan shall not excuse any person or kratom
busi ness fromthe exercise of reasonable diligence otherw se required by
this article. Notw thstanding the above provisions, any such affirmtive
defense shall not be applicable in any civil or crimnal proceeding, or
in any other forum

(d) A person or kratom business shall only use a device capabl e of
deci phering any electronically readable format, and shall only use the
i nformati on recorded and mai ntai ned through the use of such devices, for
t he purposes contained in paragraph (c) of this subdivision. No person
or kratom business shall resell or dissemnate the information recorded
during such a scan to any third person. Such prohibited resale or
di ssem nation includes but is not limted to any advertising, marketing
or pronotional activities. Notwi thstanding the restrictions inposed by
t hi s subdi vi sion, such records may be rel eased pursuant to a court
ordered subpoena or pursuant to any other statute that specifically
aut hori zes the rel ease of such information. Each violation of this
par agr aph shall be punishable by a civil penalty of not nore than one
t housand dol | ars.

(e) A person or kratom business may el ectronically or nmechanically
record and naintain only the information froma transacti on scan
necessary to effectuate this section. Such information shall be l[imted



to the following: (i) nane, (ii) date of birth, (iii) driver's |license
or non-driver identification nunber, and (iv) expiration date.

4. 1If the enforcenent officer determnes after a hearing that a
vi ol ati on of subdivision tw, or paragraph (a) of subdivision three, of
this section has occurred, a civil penalty nmay be inposed by the
enforcenment officer of no nore than five hundred doll ars, provided that
each day that a person or kratom business fails to post signage required
by paragraph (a) of subdivision three of this section that is identified
by an enforcenent officer shall be deened a separate violation.

5. When the enforcenent officer is the comm ssioner, the hearing shal
be conducted pursuant to the provisions of section twelve-a of this
chapter. Wien the enforcenent officer is the departnment of health and
mental hygi ene, the hearing shall be conducted pursuant to procedures
set forth in the county sanitary code, or health code of such city, or
in the absence thereof, pursuant to procedures established by the county
| egi sl ature or board of supervisors. Subsequent to any appeal having
been finally determ ned, the conm ssioner may bring an action to recover
the civil penalty in any court of conpetent jurisdiction. Nothing herein
shall be construed to prohibit an enforcenent officer from comrencing a
proceeding for injunctive relief to conpel conpliance with this section.



