§ 1399-s. Violations. 1. It shall be unlawful for any person, firm
limted liability conpany, corporation or other entity that owns,
manages, operates or otherw se controls the use of an area in which
snoking and vaping is prohibited or restricted pursuant to section
thirteen hundred ninety-nine-o of this article to fail to conply with
the provisions of this article. For violations of this subdivision, it
shall be an affirmative defense that during the relevant tinme period
actual control of the area was not exercised by the respondent, but
rat her by a | essee, the subl essee or any other person. To establish an
affirmati ve defense, the respondent shall submt an affidavit and may
submt any other relevant proof indicating that the respondent did not
exerci se actual control of said area during the relevant tinme period.
Such affidavit and ot her proof shall be nailed by certified nail to the
appropriate enforcenent officer within thirty days of receipt of such
noti ce of violation.

2. It shall be unlawful for an enployer whose place of enploynent is
subj ect to subdivision one of section thirteen hundred ninety-nine-o of
this article to fail to conply with the provisions of such subdivision.
For violations of such subdivision, it shall be an affirmative defense
that the enpl oyer has made good faith efforts to ensure that enployees
conply with the provisions of this article.

3. It shall be unlawful for any person to snoke or vape in any area
where snoking and vaping is prohibited or restricted under section
thirteen hundred ninety-nine-o of this article.



