8§ 1399-q9. Snoking and vaping restrictions inapplicable. 1. This
article shall not apply to:

(a) Private hones and private residences;

(b) Private autonobil es;

(c) A hotel or notel roomrented to one or nore guests;

(d) Retail tobacco businesses;

(e) Menbership associ ations; provided, however, that snoking and
vapi ng shall only be allowed in nenbership associations in which all of
the duties with respect to the operation of such association, including,
but not limted to, the preparation of food and beverages, the service
of food and beverages, reception and secretarial work, and the security
services of the nmenbership association are perfornmed by nenbers of such
menber shi p associ ati on who do not receive conpensation of any kind from
t he nenbership association or any other entity for the perfornmance of
such duti es;

(f) G gar bars that, in the cal endar year endi ng Decenber
thirty-first, two thousand two, generated ten percent or nore of its
total annual gross incone fromthe on-site sale of tobacco products and
the rental of on-site hum dors, not including any sales from vendi ng
machi nes, and is registered with the appropriate enforcenent officer, as
defined in subdivision one of section thirteen hundred ninety-nine-t of
this article. Such registration shall remain in effect for one year and
shall be renewable only if: (a) in the preceding cal endar year, the
cigar bar generated ten percent or nore of its total annual gross incone
fromthe on-site sale of tobacco products and the rental of on-site
hum dors, and (b) the cigar bar has not expanded its size or changed its
| ocation fromits size or |ocation since Decenber thirty-first, two
t housand t wo;

(g) Qutdoor dining areas of food service establishnments with no roof
or other ceiling enclosure; provided, however, that snoking and vaping
may be permitted in a contiguous area designated for snoking and vapi ng
so long as such area: (a) constitutes no nore than twenty-five percent
of the outdoor seating capacity of such food service establishment, (b)
is at least three feet away fromthe outdoor area of such food service
establ i shment not designated for snoking and vaping, and (c) is clearly
designated with witten signage as a snoki ng and vapi ng area,

(h) Enclosed roons in food service establishnents, bars, catering



hal I's, convention halls, hotel and notel conference roons, and other
such simlar facilities during the tinme such enclosed areas or roons are
bei ng used exclusively for functions where the public is invited for the
primary purpose of pronoting and sanpling tobacco products or electronic
cigarettes, and the service of food and drink is incidental to such
pur pose, provided that the sponsor or organizer gives notice in any
pronotional material or advertisenents that snoking and vaping will not
be restricted, and pronmi nently posts notice at the entrance of the
facility and has provided notice of such function to the appropriate
enforcement officer, as defined in subdivision one of section thirteen
hundred ninety-nine-t of this article, at |east two weeks prior to such
function. The enforcenent officer shall keep a record of all tobacco
sanpling events, and such record shall be made avail able for public
i nspection. No such facility shall permt snoking and vapi ng under this
subdi vision for nore than two days in any cal endar year;

(i) Retail electronic cigarette stores, provided however, that such
stores may only permt the use of electronic cigarettes; and

(j) Adult-use on-site consunption prem ses authorized pursuant to
article four of the cannabis | aw, provided however, that such | ocations
may only permt the snoking or vaping of cannabis.

2. The restrictions of this article on the snoking or vapi ng of
cannabi s shall continue to apply to those locations identified in
par agraphs (b), (d), (f), (g), (h) and (i) of subdivision one of this
secti on.



