8§ 1399-00. Definitions. As used in this article the follow ng terns
shal I nean

1. "Adjusted for inflation" nmeans increased in accordance with the
formula for inflation adjustnent set forth in exhibit Cto the naster
settl ement agreenent.

2. "Affiliate" means a person who directly or indirectly owns or
controls, is owned or controlled by, or is under common ownership or
control with, another person. Solely for purposes of this definition,
the term"owns," "is owned" and "ownershi p” nmean ownership of an equity
interest, or the equivalent thereof, of ten percent or nore, and the
term "person” means an individual, partnership, conmttee, association,
corporation or any other organi zation or group of persons.

3. "Allocabl e share" neans all ocable share as that termis defined in
the master settl enent agreenent.

4. "Cigarette" neans any product that contains nicotine, is intended
to be burned or heated under ordinary conditions of use, and consists of
or contains: (a) any roll of tobacco wapped in any substance not
cont ai ni ng tobacco, or (b) tobacco, in any form that is functional in
t he product, which, because of its appearance, the type of tobacco used
inthe filler, or its packaging and labeling, is likely to be offered
to, or purchased by, consuners as a cigarette; or (c) any roll of
t obacco wrapped i n any substance contai ning tobacco which, because of
its appearance, the type of tobacco used in the filler, or its packagi ng
and labeling, is likely to be offered to, or purchased by, consunmers as
a cigarette described in paragraph (a) of this definition. The term
"cigarette" includes "roll-your-own" (i.e., any tobacco which, because
of its appearance, type, packaging or labeling is suitable for use and
likely to be offered to, or purchased by, consuners as tobacco for
maki ng cigarettes). For purposes of this definition of "cigarette," 0.09
ounces of "roll-your-own" tobacco shall constitute one individual
"cigarette."

5. "Master settlenent agreenent” mnmeans the settlenent agreenent (and



rel at ed docunents) entered into on Novenber twenty-third, nineteen
hundred ni nety-eight by the state and | eading United States tobacco
product manufacturers. A copy of said agreenent, including any
anendnents thereto, shall be kept on file by the attorney general, who
shall make it available for inspection and copying pursuant to the
provi sions of article six of the public officers |aw

6. "Qualified escrow fund" neans an escrow arrangenent with a
federally or state chartered financial institution having no affiliation
wi th any tobacco product manufacturer and havi ng assets of at |east one
billion dollars where such arrangenent requires that such financi al
institution hold the escrowed funds' principal for the benefit of
rel easing parties and prohibits the tobacco product manufacturer placing
the funds into escrow fromusing, accessing or directing the use of the
funds' principal except as consistent with paragraph (b) of subdivision
two of section thirteen hundred ninety-nine-pp of this article.

7. "Rel eased clains" neans released clains as that termis defined in
the master settl enent agreenent.

8. "Releasing parties" neans releasing parties as that termis defined
in the master settlenent agreenent.

9. "Tobacco product nmanufacturer” neans an entity that after the
effective date of this article directly (and not exclusively through any
affiliate):

(a) manufacturers cigarettes anywhere that such manufacturer intends
to be sold in the United States, including cigarettes intended to be
sold in the United States through an inporter (except where such
i mporter is an original participating manufacturer (as that termis
defined in the master settlenent agreenent) that will be responsible for
t he paynments under the naster settlenment agreenment with respect to such
cigarettes as a result of the provisions of subsections Il(m) of the
master settlenent agreenent and that pays the taxes specified in
subsection I1(z) of the master settlenent agreenent, and provided that
t he manuf acturer of such cigarettes does not narket or advertise such
cigarettes in the United States);



(b) is the first purchaser anywhere for resale in the United States of
ci garettes manufactured anywhere that the manufacturer does not intend
to be sold in the United States; or

(c) becones a successor of an entity described in paragraph (a) or (b)
of this subdivision.

The term "t obacco product nanufacturer” shall not include an affiliate
of a tobacco product manufacturer unless such affiliate itself falls
wi thin any of the provisions of paragraph (a), (b) or (c) of this
subdi vi si on.

10. "Units sold" means the nunber of individual cigarettes sold in the
state by the applicable tobacco product manufacturer (whether directly
or through a distributor, retailer or simlar intermediary or
i nternedi aries) during the year in question, as neasured by excise taxes
coll ected by the state on packs bearing the excise tax stanp of the
state, or on "roll-your-own" tobacco containers. The comm ssi oner of
taxation and finance shall pronul gate such regul ati ons as are necessary
to ascertain the anount of state excise tax paid on the cigarettes and
roll-your-own tobacco of such tobacco product nanufacturer for each
year. Notwi thstanding any other provision of law, a failure of a
cigarette tax agent or distributor licensed pursuant to section four
hundred seventy-two of the tax |law to provide any information required
by such regul ations shall be deenmed a violation of the regul ati ons of
t he conm ssioner of taxation and finance pronul gated under article
twenty of the tax law. Notw t hstanding any provision of lawto the
contrary, the conm ssioner of taxation and finance shall provide to the
attorney general any information necessary for the adm nistration and
enforcenment of this article, including: (a) returns filed in accordance
with article twenty or twenty-eight of the tax |law (or any other
provi sion of the tax |law providing for an excise tax on cigarettes or
roll-your-own tobacco); and (b) in the event the comm ssioner is unable
to ascertain the identity of the applicable tobacco product manufacturer
With respect to particular cigarettes or roll-your-own tobacco sold in
the state, the nunber and brand nanmes of such cigarettes or
roll-your-own tobacco, the identity of the person from whomthe excise
tax on such cigarettes or roll-your-own tobacco was collected, and al
ot her available information relating to such cigarettes or roll-your-own



t obacco, to be used by the attorney general to ascertain the identity of
such tobacco product manufacturer and for the adm nistration and
enforcenment of this article. Notw thstanding any provision of lawto the
contrary, the attorney general may redisclose any such information if
necessary for the adm nistration or enforcenment of this article.



