* 8§ 1399-11. Unlawful shipnment or transport of cigarettes and vapor
products. 1. It shall be unlawful for any person engaged in the business
of selling cigarettes to ship or cause to be shipped any cigarettes to
any person in this state who is not: (a) a person |licensed as a
cigarette tax agent or whol esal e deal er under article twenty of the tax
| aw or registered retail deal er under section four hundred ei ghty-a of
the tax law, (b) an export warehouse proprietor pursuant to chapter 52
of the internal revenue code or an operator of a custons bonded
war ehouse pursuant to section 1311 or 1555 of title 19 of the United
States Code; or (c) a person who is an officer, enployee or agent of the
United States governnent, this state or a departnent, agency,
instrumentality or political subdivision of the United States or this
state and presents hinself or herself as such, when such person is
acting in accordance with his or her official duties. For purposes of
this subdivision, a person is a |licensed or registered agent or deal er
described in paragraph (a) of this subdivision if his or her nane
appears on a list of |licensed or registered agents or deal ers published
by the departnent of taxation and finance, or if such person is |icensed
or registered as an agent or deal er under article twenty of the tax |aw.

l-a. It shall be unlawful for any person engaged in the business of
selling vapor products to ship or cause to be shipped any vapor products
i nt ended or reasonably expected to be used with or for the consunption
of nicotine to any person in this state who is not: (a) a person that
receives a certificate of registration as a vapor products deal er under
article twenty eight-C of the tax law, (b) an export warehouse
proprietor pursuant to chapter 52 of the internal revenue code or an
operator of a custons bonded warehouse pursuant to section 1311 or 1555
of title 19 of the United States Code; or (c) a person who is an
of ficer, enployee or agent of the United States governnent, this state
or a departnent, agency, instrumentality or political subdivision of the
United States or this state and presents hinself or herself as such,
when such person is acting in accordance with his or her official
duties. For purposes of this subdivision, a person is a |licensed or
regi stered agent or deal er described in paragraph (a) of this
subdivision if his or her nane appears on a list of |icensed or
regi stered agents or vapor product deal ers published by the departnent



of taxation and finance, or if such person is licensed or registered as
an agent or dealer under article twenty eight-C of the tax |aw.

2. It shall be unlawful for any comon or contract carrier to
knowi ngly transport cigarettes to any person in this state reasonably
bel i eved by such carrier to be other than a person described in
paragraph (a), (b) or (c) of subdivision one of this section. For
pur poses of the preceding sentence, if cigarettes are transported to a
hone or residence, it shall be presuned that the conmon or contract
carrier knew that such person was not a person described in paragraph
(a), (b) or (c) of subdivision one of this section. It shall be unlawf ul
for any other person to knowi ngly transport cigarettes to any person in
this state, other than to a person described in paragraph (a), (b) or
(c) of subdivision one of this section. Nothing in this subdivision
shall be construed to prohibit a person other than a comon or contract
carrier fromtransporting not nore than ei ght hundred cigarettes at any
one tinme to any person in this state. It shall be unlawful for any
comon or contract carrier to know ngly transport vapor products
i nt ended or reasonably expected to be used with or for the consunption
of nicotine to any person in this state reasonably believed by such
carrier to be other than a person described in paragraph (a), (b) or (c)
of subdivision one-a of this section. For purposes of the preceding
sentence, if vapor products intended or reasonably expected to be used
with or for the consunption of nicotine are transported to a hone or
residence, it shall be presuned that the commobn or contract carrier knew
t hat such person was not a person described in paragraph (a), (b) or (c)
of subdivision one-a of this section. It shall be unlawful for any other
person to knowi ngly transport vapor products intended or reasonably
expected to be used with or for the consunption of nicotine to any
person in this state, other than to a person described in paragraph (a),
(b) or (c) of subdivision one of this section. Nothing in this
subdi vi sion shall be construed to prohibit a person other than a conmobn
or contract carrier fromtransporting vapor products, provided that the
anount of vapor products intended or reasonably expected to be used with
or for the consunption of nicotine shall not exceed the | esser of 500
milliliters, or a total nicotine content of 3 grans at any one tinme to
any person in this state.



3. When a person engaged in the business of selling cigarettes ships
or causes to be shipped any cigarettes to any person in this state,
other than in the cigarette manufacturer's original container or
wr appi ng, the contai ner or wapping nust be plainly and visibly nmarked
with the word "cigarettes”. Wen a person engaged in the business of
sel ling vapor products ships or causes to be shipped any vapor products
i ntended or reasonably expected to be used with or for the consunption
of nicotine to any person in this state, other than in the vapor
products nmanufacturer's original container or wapping, the container or
wr appi ng nust be plainly and visibly narked with the words "vapor
products”.

4. \Wenever a police officer designated in section 1.20 of the
crimnal procedure |aw or a peace officer designated in subdivision four
of section 2.10 of such law, acting pursuant to his or her speci al
duties, shall discover any cigarettes or vapor products intended or
reasonably expected to be used with or for the consunption of nicotine
whi ch have been or which are being shipped or transported in violation
of this section, such person is hereby enpowered and authorized to seize
and take possession of such cigarettes or vapor products intended or
reasonably expected to be used with or for the consunption of nicotine,
and such cigarettes or vapor products intended or reasonably expected to
be used with or for the consunption of nicotine shall be subject to a
forfeiture action pursuant to the procedures provided for in article
thirteen-A of the civil practice law and rules, as if such article
specifically provided for forfeiture of cigarettes or vapor products
i ntended or reasonably expected to be used with or for the consunption
of nicotine seized pursuant to this section as a pre-conviction
forfeiture crine.

5. Any person who viol ates the provisions of subdivision one, one-a,
or two of this section shall be guilty of a class A m sdeneanor and for
a second or subsequent violation shall be guilty of a class E felony. In
addition to the crimnal penalty, any person who violates the provisions
of subdivision one, one-a, two or three of this section shall be subject
to a civil penalty not to exceed the greater of (a) five thousand



dollars for each such violation; (b) one hundred dollars for each pack
of cigarettes shipped, caused to be shipped or transported in violation
of such subdivision; or (c) one hundred dollars for each vapor product

i nt ended or reasonably expected to be used with or for the consunption
of nicotine shipped, caused to be shipped or transported in violation of
such subdi vi si on

6. The attorney general may bring an action to recover the civil
penal ti es provided by subdivision five of this section and for such
other relief as may be deened necessary. In addition, the corporation
counsel of any political subdivision that inposes a tax on cigarettes or
vapor products intended or reasonably expected to used with or for the
consunption of nicotine may bring an action to recover the civil
penal ti es provided by subdivision five of this section and for such
other relief as may be deened necessary with respect to any cigarettes
or vapor products intended or reasonably expected to be used with or for
t he consunption of nicotine shipped, caused to be shipped or transported
in violation of this section to any person | ocated within such political
subdivision. Al civil penalties obtained in any such action shall be
retained by the state or political subdivision bringing such action,
provi ded that no person shall be required to pay civil penalties to both
the state and a political subdivision with respect to the same violation
of this section.

* NB There are 2 § 1399-11"'s



