8§ 1356. Food allergies and intol erances notice in food service
establishments and online food ordering services. 1. Definitions. For
t he purposes of this section:

(a) "Food service establishnent” shall mean a restaurant or catering
hal | where food is prepared and served either on or off site.

(b) "Menu" shall nmean a list or pictorial display of a prepared food
itemor itens available for sale froma food establishnment for the
pur pose of permtting a custoner to order such food itemor itens,
i ncluding such list or pictorial display posted online for a custoner to
pl ace food orders for delivery or take out.

2. The conm ssioner shall make avail able on the departnent's website,
in English and in the twelve nbst comon non-English | anguages spoken by
limted-English proficient individuals in the state, based on the data
in the nost recent Anerican Community Survey published by the United
St ates Census Bureau, a notice containing information for staff of food
service establishnments regarding food allergies and intol erances. Such
noti ce shall include:

(a) the procedures to be followed if a custonmer inforns staff of such
food service establishnment that such custonmer has a food allergy or
i nt ol erance;

(b) any procedures to be followed to prevent cross contact; and

(c) the procedure to be followed if a custoner has an allergic
reaction, including a recommendation regarding the circunmstances in
which to call 911

3. Every food service establishment shall post the notice containing
i nformati on on food allergies and intol erances established pursuant to
subdi vision two of this section in a conspicuous |ocation accessible to
all enpl oyees involved in the preparation or service of food, in at
| east one of the | anguages spoken by each enpl oyee to the extent such
| anguages are anong those in which the departnment nmakes the notice
avai |l abl e pursuant to subdivision two of this section.

4. The comm ssioner shall nmake avail able on the departnent’'s website,
in the twelve nost comon non- English | anguages spoken by
limted-English proficient individuals in the state, based on the data



in the nost recent Anerican Community Survey published by the United

St ates Census Bureau, (a) a translation of the following: "If you have a
food allergy or intolerance, please notify us."; and (b) a food allergy
or intolerance nessage that food service establishnments nay use to

i nform custonmers about allergy and intol erance information for prepared
food itens.

5. Every food service establishment operating in New York state that
makes avail able a nenu shall include in a conspi cuous rmanner on each
menu or the assenbly upon which the nmenu or nenus are included, either,
(a) the following notice: "If you have a food allergy or intolerance,
pl ease notify us."; or (b) a food allergy or intolerance nessage that
i nforms the custonmer about the allergy or intolerance infornmation for
each prepared food itemor itens on such nenu. If such nmenu is avail able
in a |language other than English for which the departnent makes a
transl ati on avail abl e pursuant to subdivision four of this section, such
food service establishnent shall also include such translation in a
conspi cuous nmanner. Every food service establishnment that nakes
avai l able a nenu online for a custonmer to place food orders for delivery
or take out, including under a third-party food delivery agreenent
pursuant to section three hundred ninety-one-v of the general business
| aw, shall also include on such nmenu a food allergy or intol erance
notification to custonmers and either, (1) provide a nmethod by which a
custoner may indicate any food allergy or intolerance such custoner has;
or (2) provide a food allergy nessage that infornms the custoner about
the allergy and intolerance information for each prepared food item or
itenms on such nenu.

6. Any food service establishnent that violates the provisions of this
section or any of the rules or regulations promul gated hereunder shal
be liable for a civil penalty not to exceed one hundred twenty-five
dol lars for each violation



