§ 1112. Energing contam nant nonitoring. 1. Industry and nodern
t echnol ogy have created thousands of new chem cals that woul d not
ot herwi se exist in nature. Al though sone of these chem cals have proven
benefits, the effect of many such chemi cals on human health i s unknown
or not fully understood. Furthernore, with the advance of science and
technol ogy, public health scientists and experts are able to identify
natural ly occurring contam nants that pose previously unknown hazards to
human heal th. \Were these chem cals or contam nants, collectively
referred to as "emergi ng contam nants,"” enter drinking water supplies,
t hey can present unknown but potentially serious risks to public health.
New Yor kers served by public water supplies have the right to know when
potentially hazardous substances contam nate their drinking water and
t he departnent nust be equi pped to nonitor and protect the public from
t hese energi ng cont am nants.

2. a. "Enmerging contam nants" shall nean any physical, chem cal
m crobi ol ogi cal or radiological substance |isted as an emergi ng
cont am nant pursuant to subdivision three of this section.

b. "Notification | evel" neans the concentration | evel of an emerging
contam nant in drinking water that the comm ssioner has determ ned,
based on available scientific information, warrants public notification
and may require actions, which may include enhanced nonitoring and
activities to reduce exposure, pursuant to this section.

c. "Covered public water systeni shall nmean: (i) a public water system
that serves at |east five service connections used by year-round
residents or regularly serves at |east twenty-five year-round residents;
or (ii) a public water systemthat regularly serves at |east twenty-five
of the same people, four hours or nore per day, for four or nore days
per week, for twenty-six or nore weeks per year.

3. a. The conmi ssioner shall pronul gate regulations to identify and
| i st substances as energing contam nants that neet the follow ng
criteria:

(i) are not subject to any other substance-specific drinking water
regul ati on of the departnent that establishes a nmaxi mum cont am nant



| evel , maxi mum resi dual disinfectant |evel, or action |evel;
(ii) are known or anticipated to occur in public water systens; and
(iii) because of their quantity, concentration, or physical, chem cal
or infectious characteristics, may cause physical injury or illness, or
ot herwi se pose a potential hazard to human health when present in
drinki ng water.

b. In determ ning what substances shall be listed as emerging
contam nants the conm ssioner shall, at a mninum consider:

(i) unregul ated contam nants nonitored pursuant to the federal Safe
Drinking Water Act (42 U S.C. 8 300g-1) as anended fromtinme to tine;

(ii) substances that require regulation or nonitoring when present in
drinking water in other jurisdictions outside the state of New York;

(iii) pesticide chemcals for which the United States environnental
protecti on agency has set human heal th benchmarks for drinking water;

(iv) substances found at sites in renedial prograns |ocated inside and
outside the state of New York, including but not Iimted to inactive
hazar dous waste sites; and

(v) recomendations fromthe drinking water quality counci
establ i shed pursuant to section eleven hundred thirteen of this title.

c. The comm ssioner shall, at a m ninum include the follow ng
chemcals identified as energing contanmnants in the first |ist of
ener gi ng contam nants: perfluorononanoi c acid (PFNA);
per f |l uor ohexanesul foni ¢ acid (PFHxS); perfl uoroheptanoic acid (PFHpA);
per f I uor obut anesul foni ¢ acid (PFBS); hexafl uoropropyl ene oxi de di nmer
acid (HFPO DA); Perfluorodecanoic acid (PFDA); Perfl uorododecanoic acid
(PFDoA) ; Perfl uorohexanoic acid (PFHxA); Perfluoroundecanoic acid
(PFUNnA); 11-chl oroei cosafl uoro- 3- oxaundecane-1-sul fonic acid
(11d - PF30QUdS) ; 9-chl or ohexadecaf | uor o- 3- oxanonane- 1- sul foni ¢ aci d
(9d - PF3ONS) ; 4, 8-di oxa- 3H perfl uorononanoi c aci d (ADONA) ;

Nonaf | uor o- 3, 6- di oxahept anoi ¢ acid (NFDHA); Perfl uorobutanoic acid
(PFBA); 1H, 1H, 2H, 2HPerfl uorodecane sulfonic acid (8:2FTS);

Per f | uor o( 2- et hoxyet hane) sul foni c acid (PFEESA);

Per f | uor ohept anesul fonic acid (PFHpS); 1H, 1H, 2H, 2H Perfl uorohexane
sul fonic acid (4:2FTS); Perfluoro-3-nethoxypropanoic acid (PFMPA);

Per f | uor o- 4- met hoxybut anoi ¢ acid (PFMBA); 1H, 1H, 2H, 2H Perfl uorooct ane



sul fonic acid (6: 2FTS); Perfl uoropentanoic acid (PFPeA);
Per f | uor opent anesul foni c acid (PFPeS).

d. The comm ssioner shall make regulations to list the follow ng
addi ti onal substances as energi ng contam nants; provi ded however the
commi ssi oner may, upon review and reconmendati on by the drinking water
quality council pursuant to section eleven hundred thirteen of this
title determne not to include such chem cals as energi ng contam nants
by January first, two thousand twenty-four: 1,2,3-trichloropropane;
chl oronet hane (nethyl chloride); 1, 1-dichloroethane; brononmethane (nethyl
brom de); chl orodifl uoronethene (HCFC 22); vanadi unm nol ybdenum cobalt;
strontium chrom um6; N-ethyl perfluorooctanesul fonam doacetic acid
(NEt FCSAA) ; N-net hyl perfl uorooctanesul fonam doacetic acid (NMeFGSAA) ;
Perfl uorot et radecanoi c acid (PFTA); Perfluorotridecanoic acid (PFTrDA).
Provi ded, however, the comm ssioner may, upon review and recomendati on
by the drinking water quality council, determ ne not to include such
chemi cal s as energi ng contam nants: testosterone; and 4-androstene- 3,
17-di one.

e. The comm ssioner shall by regulation renove any substance fromthe
list of energing contam nants upon adopting a naxi mrum contam nant | evel
for such substance.

4. Every covered public water systemshall test drinking water for the
presence of energing contam nants at | east once every three years
pursuant to a schedul e determ ned by the departnment through regul ation.

5. Every test conducted in accordance with this section shall be
conducted by a | aboratory certified by the departnent pursuant to
section five hundred two of this chapter. Laboratories shall submt such
results electronically to the departnment, to any other health departnent
With jurisdiction over the covered public water system and to the
covered public water system in the nmanner prescribed pursuant to
section five hundred two of this chapter.

6. The conm ssioner shall pronul gate regul ati ons establi shing
notification levels for any energing contam nant |isted pursuant to



subdi vision three of this section. Any notification | evel established
pursuant to this subdivision shall be equal to or |ower than any federa
lifetime health advisory |evel established pursuant to the federal Safe
Drinking Water Act (42 U S.C. 8 300g-1). If no federal lifetine health
advi sory | evel has been established, the conm ssioner shall establish
notification | evels based upon the available scientific information, and
may take into consideration recommendations of the drinking water
quality council established pursuant to section el even hundred thirteen
of this title. Such notification |levels shall be nade easily accessible
to the public through a link that is posted on the departnent's website
and updated regularly.

7. Notw thstandi ng subdi vision three of this section, the conm ssioner
may, by decl aration, add any physical, chem cal, m crobiological or
radi ol ogi cal substance to the list of emerging contam nants established
pursuant to subdivision three of this section, establish a notification
| evel, and require testing for such substance, if the comm ssioner
determnes that: (i) such substance poses or has the potential to pose a
significant hazard to human heal th when present in drinking water; (ii)
such substance was recently detected in a public water system and has
the potential to be present in other public water systens; and (iii) it
appears to be prejudicial to the interests of the people to delay action
by preparing and filing regul ations. The comm ssioner shall, however,
promul gate regul ati ons addi ng such new energi ng contam nant or
establ i shing such notification |l evel within one year of such
decl aration. Such declaration shall clearly state where and the date by
whi ch such testing nmust occur. After the commi ssioner pronul gates
regul ati ons addi ng such energi ng contam nant, such regul ati ons shal
supersede the declaration issued pursuant to this subdivision. Until
such notification | evels are posted on the departnent’'s website pursuant
to subdivision six of this section, the comm ssioner shall post the
notification | evels established by declaration on such website so that
they are easily accessible through a link to the public.

8. Whenever one or nore energing contamnants is confirmed to be
present in drinking water at concentrations at or above a notification
| evel established pursuant to this section:



a. the covered public water systemshall notify the departnment wthin
twenty-four hours;

b. the covered public water systemshall notify all owners of rea
property served by the covered public water systemin a tinme and manner
to be prescribed by the departnent, provided that in no event shal
notification occur nore than ninety days after the presence of an
energi ng contam nant at concentrations at or above a notification |evel
established pursuant to this section is confirned,

c. the comm ssioner may directly notify such owners of real property
if it is determned that the public's interest woul d be best served by
such notification, or if the conmm ssioner determ nes that the covered
public water systemis not acting, or cannot act in a tinmely manner;

d. the comm ssioner may require that the covered public water system
take such actions as nay be appropriate to reduce exposure to energing
contam nants. |If the comm ssioner determ nes that the concentration of
t he emergi ng contam nant constitutes an actual or potential threat to
public health, based on the best available scientific information, the
commi ssi oner shall consult with the conm ssioner of the departnent of
envi ronnmental conservation regarding any further action that may be
appropriate, including but not limted to actions pursuant to title
twelve of article twenty-seven of the environnental conservation |aw.

9. The conmi ssioner shall work in consultation with the conm ssioner
of the departnent of environnmental conservation to devel op educati onal
materials, and nay take into consideration recomendati ons of the
drinking water quality council established pursuant to section el even
hundred thirteen of this title. Such educational materials shall be nade
avai l abl e through a link on the departnent's website that is easily
accessible to the covered public water system and the general public,
relating to nmethodol ogi es for reduci ng exposure to energi ng contam nants
and potential actions that nay be taken to mitigate or renediate
energi ng contam nants. Such link shall also include information relating
to notification |levels established by declaration pursuant to



subdi vi si on seven of this section and by regul ati on pursuant to
subdi vi sion six of this section. The conm ssioner shall coordinate with
the United States Environnmental Protection Agency to ensure that the

i nformati on avail able on the EPA's Drinking Water Watch website is

avai lable to public water systens and that information available on the
EPA' s Safe Drinking Water Information Systemis available to the public
through an easily accessible link on the departnment's website. The
website and such Iinks shall allow, to the extent practicable, the
public to easily access information including but not limted to, basic
wat er systeminformation, including systemidentification nunber, nane
and type, departnent contacts, public notices, violations and
enforcenent actions taken by the state and federal governnment. The
website and such links shall be nonitored and updated regularly by the
departnment. The conmm ssioner shall al so provide the covered public water
systemwith information relating to potential funding sources provided
by the state and federal governnent for mtigation or renedia
activities, and to reduce the exposure to energi ng contam nants.

10. Any owner of real property, including any owner's agent, to whom a
covered public water system has provided notification of the exceedance
of a notification |evel established pursuant to subdivision six of this
section, shall take all reasonabl e and necessary steps to provide,
within ten days, any tenants with copies of the notification provided by
t he covered public water system

11. The commi ssioner may promnul gate regul ati ons pursuant to which the
departnment may provi de financial assistance for conpliance with the
testing requirenents of this section, to any covered public water system
upon a showi ng that the costs associated with testing drinking water in
conpliance with this section would inpose a financial hardship. Such
regul ati ons shall, when prioritizing public water systens for
eligibility for financial assistance, incorporate provisions that give
preference to public water systens serving |less than ten thousand
i ndi vi dual s.

12. The commi ssioner shall periodically review substances that have
been identified as energi ng contam nants pursuant to this section and



determne if the departnent should establish a nmaxi nrum contanm nant | evel
for the substance. Such review shall occur, at a mnimum once every
t hree years.

13. The commi ssioner shall make draft regul ations containing the first
list of energing contami nants within one hundred ei ghty days of the
effective date of this subdivision and shall nake regul ations
i mpl ementing this subdivision within ninety days thereafter.

14. The commi ssioner shall make regul ati ons updating the |ist of
energi ng contam nants and their associated notification levels to
reflect the |latest available scientific information at | east once every
three years. The conm ssioner shall add new energi ng contam nants under
subdi vision three of this section at |east once every three years.



