8§ 633. Contracts of the trust. 1. Notw thstandi ng any provision of |aw
to the contrary, including but not limted to article eight of this
chapter, the trust shall establish and maintain procurenment policies
that shall set forth the nmethods and procedures by which the trust shal
procure contracts for goods and services, including but not limted to
services for design, devel opnent, construction, reconstruction,

i mprovenent, nodernization, rehabilitation, repair and operation,
related to property owned or |eased by the trust, in a nmanner consi stent
with the provisions of this article. Such policies shall specifically

i ncl ude:

(a) a conpetitive seal ed bidding process for the award of contracts in
whi ch seal ed bids are publicly solicited or solicited froma |ist of
prequal i fied bidders and opened and a contract is awarded to the | owest
responsi ve, responsi bl e bidder;

(b) processes for awardi ng contracts for goods and services using
alternatives to conpetitive seal ed bidding where conpetitive seal ed
bi dding is not practicable or not advantageous, in which case the trust
shall use the nost conpetitive nmethod of procurenent that is appropriate
under the circunstances to select the proposer offering the best val ue
to the trust;

(c) a process for prequalifying bidders and proposers based on
criteria, which may include an entity's experience, past perfornmance,
ability to undertake work, financial capability, responsibility,
reliability and status as a certified mnority or wonmen owned busi ness
enterprise pursuant to article fifteen-A of the executive | aw or section
thirteen hundred four of the New York city charter;

(d) reasonabl e procedures to secure the neaningful participation of
mnority and wonen owned busi ness enterprises in the trust's procurenent
process. The trust may use the sane neasures to enhance mnority and
wonen owned business enterprise participation as are available to the
city pursuant to applicable law, including section 6-129 of the
adm ni strative code of the city of New York;

(e) processes for awarding alternative project delivery contracts, in
a manner consistent with the terns of section six hundred thirty-four of
this article;

(f) procedures for the fair and equitable resolution of contract
di sputes, for appeals of responsiveness and responsibility



determ nations by the trust, and for appeals of prequalification
det er mi nati ons;

(g) a process for naking purchases off contracts procured by public
agencies and public entities, provided that such contract exists between
a vendor and (1) the United States Ceneral Services Adm nistration, (2)
the state of New York or any of its political subdivisions, (3) another
public authority or public corporation of the state, (4) another public
housi ng agency or public housing authority, or (5) any purchasing
cooperative where the | ead purchasing entity is any of the foregoing,
provi ded that in any case when the trust under this paragraph determ nes
t hat obtaining such itemthereby would be in the public interest and
provi de for greater econony and efficiency and sets forth the reasons
for such determ nation. Such rationale shall include, but not be limted
to, a determ nation of need, a consideration of the procurenent nethod
by which the contract was awarded, an expl anation why a conpetitive
procurenent or the use of a centralized contract |let by the comm ssioner
of the office of general services is not in the best interest of the
trust, and the reasonabl eness of cost; and

(h) a mechani smfor procurenents without a formal conpetitive process
wher e:

(1) the existence of an energency involving danger to life, safety or
property requires i medi ate action and cannot await a conpetitive
process for goods or services to be purchased, including, but not
limted to, services for construction, reconstruction, rehabilitation,
alteration, renovation, maintenance or repairs, which are essential to
ef ficient operation or the adequate provision of service by the trust
and as a consequence of unforeseen circunstance such purchase cannot
await a conpetitive process;

(2) a procurenent's val ue does not exceed fifty thousand doll ars;

(3) the trust receives no responsive bids or only a single responsive
bid in response to a solicitation for conpetitive bids or proposals;

(4) a procurenent's val ue does not exceed five hundred thousand
dollars and is made from a business certified as a mnority or wonen
owned busi ness enterprise pursuant to article fifteen-A of the executive
| aw and section thirteen hundred four of the New York city charter.

Not hing in this paragraph shall be construed to require that such
busi ness be concurrently certified as mnority or wonmen owned busi ness



enterprises under article fifteen-A of the executive | aw and section
thirteen hundred four of the New York city charter to be awarded such a
contract;

(5) a duly appointed representative of the trust determnes in witing
that, based on a nmarket analysis, only one source for the required goods
or services, including but not limted to, services for construction,
reconstruction, rehabilitation, alteration, renovation, maintenance and
repairs, are avail able; or

(6) the contract is a contract between the trust and anot her
governnmental entity, including, but not limted to NYCHA

2. Construction perfornmed under a contract entered into by the trust
pursuant to this article shall be deened a public work to be perforned
i n accordance with the provisions of article eight of the |abor |aw,
including but not limted to the prevailing wage requirenments set forth
in section two hundred twenty of the |abor |aw and the reporting,
nonitoring, and enforcenent provisions of such article, and for projects
or public works receiving federal aid, applicable federal requirenents
for prevailing wage. Any contract, the principal purpose of which is to
provi de construction services and that is either entered into through a
conpetitive seal ed bidding process or pursuant to section six hundred
thirty-four of this article, and undertaken pursuant to a project |abor
agreenent, shall include a clause requiring the selected alternative
project delivery contractor or the contractor selected on the basis of
its sealed bid to obligate every tier of contractor working on the
public work to conmply with the project |abor agreenment referenced in
section six hundred thirty-four of this article and this section, and
shal | include project |abor agreenent conpliance nonitoring and
enf orcenment provisions consistent with any such project |abor agreenent.

3. Contracts of the trust shall be subject to sections 6-108 and 6-123
of the adm nistrative code of the city of New York, and the trust shal
constitute a "contracting agency"” for the purposes of section 6-123 of
the admi nistrative code of the city of New York.

4. The provisions of section one hundred six-b of the general
muni ci pal |aw shall apply to the trust.



5. The provisions of section one hundred fifty-one-a of this chapter
shall apply to the trust.

6. Unless a federal requirenent conflicts with any procurenent
procedure set forth in this article, the trust shall be required to
conply with such procedure.



