8§ 402-b. Power of authority to enter into m xed-finance transactions
to continue viability of public housing. 1. Legislative findings and
declaration. The legislature finds and declares that the state has a
vital interest in the continued viability of public housing. It is
necessary to ensure that public housing continues to serve | owincone
i ndi vidual s and fam |lies who would otherwi se face honel essness or be
forced into unsafe or unsanitary housing. Public housing functions as a
safety net for persons nost in need of safe, decent and affordable
housi ng. The legislature further finds that the New York city housing
authority has nade, and continues to make, a concerted effort to provide
public housing to individuals and famlies in need. Certain projects
owned by the New York city housing authority have suffered deterioration
over time, and the housing authority does not have sufficient resources
to address this deterioration. An infusion of private capital is
necessary to ensure the continued success and long termviability of
these projects. The legislature further finds that bringing state
fi nanced public housing operated by the New York city housing authority
wi thin the public housing subsidized by the federal governnent, by
utilizing the federal Anmerican Recovery and Rei nvestnent Act of 2009,
will allow the New York city housing authority to enter into m xed
fi nance transactions, which will result in receiving new operating and
capital subsidies fromthe federal governnent and preserve the units as
public housing. The legislature also finds that tenants living in the
projects that have been financed by the city of New York, commonly known
as Marble H |l Houses, St. Mary's Park Houses, Bay Vi ew Houses,

Boul evard Houses, Linden Houses and Sanuel Houses, located in the city
of New York, counties of Bronx, Kings and New York, will, through
mul ti ple contracts and agreenments anong the New York city housing
authority, investnent partners and the federal governnment, be afforded
the sane protections as tenants living in the projects listed in

subdi vision two of this section. The legislature therefore finds and
decl ares that enactnent of this section would enabl e redevel opnent and
rehabilitation of those certain New York state and New York city

fi nanced projects owned by the New York city housing authority, and the
continued operation of said projects for persons and famlies of |ow

i ncone.



2. Upon approval by the commi ssioner of the division of housing and
comunity renewal, the New York city housing authority is hereby
authorized to sell or lease all or part of the residential buildings
Wi thin the projects conmonly known as Marl boro Houses, Chel sea Houses,
Castle Hi Il Houses, 344 East 28th Street, Anmsterdam Addition, Bushw ck
Houses, Stephen Wse Towers, Arthur H Mirphy Houses, Baychester Houses,
Jonathan WIllians Plaza, Drew Ham | ton Houses, |ndependence Towers,

Rut gers Houses, Stapl eton Houses and Manhattanvill e Houses, |located in
the city of New York, counties of Bronx, Kings, New York and Ri chnond,
upon such terns and conditions and in such manner as the New York city
housi ng authority may deem appropriate and in conpliance with the

provi sions of this section. The comm ssioner of the division of housing
and community renewal shall not grant such approval unless he or she
makes a finding that such sale or lease will enable the projects to be
redevel oped and operated in such nmanner as to provide decent, safe and
sanitary housing within the financial reach of persons and famlies of

| ow i ncome and a further finding that new federal assistance is
significantly nore likely to be available to the projects listed in this
section if such approval is granted. There shall be no requirenent for a
finding by the conm ssioner of the division of housing and conmunity
renewal that provisions have been nmade to pay or otherw se assure
paynment or retirenment of all bonds, notes and other obligations
heret of ore issued to finance the projects or a portion thereof, provided
that the sale or | ease of the projects is part of a conprehensive plan
of rehabilitation and/or restructuring which includes the provision of
housi ng for persons and famlies of |low incone. The sale or |ease of al
or part of the residential buildings within the projects enunerated in
this section shall be made subject to all pertinent federal statutory,
executive orders, consent orders and regul atory requirenents, as those
requi renents nay be anended fromtine to tinme, and contracts and
agreenents which shall be recorded agai nst and which shall run with the
| and, including a regulatory and operating agreenent and a decl aration
of restrictive covenants requiring the operation and nai ntenance of such
residential projects in conpliance with federal requirenents, and
anmendnents to a certain mxed-finance anendnent to the consol i dated
annual contributions contract between the New York city housing
authority and the United States departnent of housing and urban



devel opnment (collectively, the "applicabl e public housing
requi renents").

3. (a) Al applicable public housing requirements pertaining to
federal public housing projects shall apply to the projects listed in
subdi vision two of this section, including but not limted to al
procedural and substantive due process requirenents, restrictions on
evi ctions except for just cause, the right to automatic renewal s of
| eases, and the right to nmeaningful input in matters concerning tenants;
Section 8 units shall be subject to the voluntary conversion agreenent
and managenent plan approved by the United States departnent of housing
and urban devel opnment on Septenber el eventh, two thousand eight, and as
it may be anended fromtinme to tine. The public housing and Section 8
| eases of tenants in occupancy of the projects listed in subdivision two
of this section on the date of sale or |ease of such projects shal
remain in effect, except as such | eases nay be nodified or assigned to
refl ect changes in the ownership of project buildings. Each such tenant
shall enjoy the same rights and obligations as other tenants with public
housi ng | eases occupying dwelling units in the housing projects owned
and operated by the New York city housing authority that are not |isted
i n subdivision two of this section, or pursuant to Section 8 | eases
supported by Section 8 vouchers, except as provided by paragraph (b) of
t hi s subdi vision. Each project owner and the New York city housing
authority shall be jointly and severally obligated to provide and
protect the rights set forth herein.

(b) All units in projects listed in subdivision two of this section
where there has been an allocation of federal |owincome housing tax
credits, during the required federal regulatory conpliance periods
applicable to such federal |owincome housing tax credits, shall upon
vacancy be rented by persons or fam|ies whose i ncome does not exceed
sixty percent of area nedian incone at a rent, including utilities, not
to exceed thirty percent of the househol d' s adjusted gross incone. Al
other units shall upon vacancy be rented by persons or famlies whose
i ncone does not exceed eighty percent of area nedian incone at a rent,
including utilities, not to exceed thirty percent of the household' s
adj usted gross incone. Al income guidelines applicable to federal
publ i c housing projects shall apply to projects listed in subdivision



two of this section. Each such tenant shall enjoy the sane rights and
obligations as other tenants with public housing | eases occupyi ng
dwel ling units in the housing projects owned and operated by the New
York city housing authority that are not listed in subdivision tw of
this section, or pursuant to Section 8 | eases supported by Section 8
vouchers, except as provided by this paragraph.

(c) Al tenants who reside in the housing projects listed in
subdi vision two of this section prior to the sale or |ease of such
project shall be entitled to remain in their current apartnents,
provi ded that such tenant or tenants conply with the ternms and
conditions of their |eases and neet all applicable federal incone
gui del i nes. Each such tenant shall enjoy the sane rights and obligations
as other tenants with public housing | eases occupying dwelling units in
t he housi ng projects owned and operated by the New York city housing
authority that are not listed in subdivision two of this section, or
pursuant to Section 8 | eases supported by Section 8 vouchers, except as
provi ded by paragraph (b) of this subdivision.

(d) For each project listed in subdivision two of this section, al
units occupi ed by persons of |ow inconme shall be physically integrated
with all other units in the project. They shall share commobn neans of
access, services and anenities equally with all other units and shall in
no way be physically or otherw se set apart fromall other units in the
proj ect.

(e) Al prospective public housing and Section 8 tenants shall be
selected froma waiting list which shall be maintained by the New York
city housing authority in conpliance with the federal public housing and
Section 8 laws and all applicable rules and regul ations. The New York
city housing authority and each respective project owner shall screen
tenants and jointly have final approval over tenant selection all in
accordance with aforenentioned | aws, rules and regul ations. All
prospective public housing tenants shall be taken fromthe waiting |ist
in the order in which they applied for the size appropriate unit,
subj ect however to preferences and priorities provided for in the public
housi ng | aw and all applicable rules and regul ations.

(f) The entity that acts as the managi ng nenber or general partner of
the respective owner of each project listed in subdivision two of this
section follow ng transfer of such project, shall at all tinmes be a



not-for-profit housing devel opnment fund corporation wholly owned by the
New York city housing authority and shall be established under article
el even of the private housing finance | aw. The board of directors of
such housi ng devel opnment fund corporation shall be conposed of the

chai rperson of the New York city housing authority and the duly

appoi nted nenbers of such authority.

(g) The entity that owns any project or assists in the nmanagenent of
any project may include an entity exenpt from federal incone taxes under
section 501(c)3 of the Internal Revenue Code of 1986 as anended, or its
whol | y owned subsi di ary.

(h) The provisions of this section nmay be enforced by any party
aggrieved by a violation of such provisions.

(i) I'n the case where there is an allocation of federal |ow incone
housing tax credits in connection with a sale or |ease of the project,
the fee payable to the project devel oper shall not exceed twel ve percent
of the total devel opnment cost, provided however, that the fee payable to
such devel oper may be increased to the maxi num percentage permtted
under regul ations promnul gated by the division of housing and community
renewal if the devel oper assunes additional financial risk. Such
i ncrease shall not be granted (i) for risk the devel oper is customarily
required to assune or guarantees which the devel oper is customarily
required to provide by industry practice, (ii) for any risks or
guar antees which parties other than the devel oper would ultimately bear,
or (iii) if the cost of such risks or guarantees would be paid from
governnental grants, |oans, subsidies or other governmental funds. The
foregoing Iimtation shall not apply to any portion of a devel oper fee
paid to the housing authority.

(j) The provisions of this section shall be applicable to each of the
projects delineated in subdivision two of this section conmencing on the
closing date of the sale or | ease of each respective project in
conpliance with applicable | aw and shall be binding on all owners and
operators of such project.

4. State subsidies available to the projects listed in subdivision two
of this section in connection with the bonds, notes or other obligations
heret of ore issued to finance the cost thereof nay, subject to annual
appropriation and upon conpliance with the provisions of this section,



continue to be used to pay the debt service on such bonds, notes or

ot her obligations, subject to such terns and conditions as the
commi ssi oner of the division of housing and community renewal nmay deem
appropri ate.

5. The New York city housing authority shall be required to devel op
and circulate a notice to all tenants of public housing projects |isted
i n subdivisions one and two of this section. The notice shall contain
i nformati on regarding the transfer and federalization process, as well
as notice that tenants' rights to occupancy and due process shal
continue as they existed prior to the transfer.

6. The New York city housing authority, shall provide the conm ssioner
of the division of housing and comunity renewal, the speaker of the
assenbly, the tenporary president of the senate, the mnority | eader of
the assenbly, the mnority | eader of the senate, the chair of the
assenbly housing conmttee, and the chair of the senate housing,
construction, and community devel opnment committee copi es of the annual
project activity report or any substantially simlar annual report that
it isrequired to submt to the United States departnent of housing and
urban devel opnent that is related to the projects listed in subdivisions
one and two of this section.



