8§ 21. Definitions. 1. (a) "Applicable percentage" neans the
appropri ate percentage (depending on whether a building is new,
exi sting, or federally subsidized) prescribed by the secretary of the
treasury for purposes of section 42 of the internal revenue code for the
nmonth which is the earlier of

(i) the nmonth in which the eligible lowincone building is placed in
service, or

(ii) at the election of the taxpayer,

(A) the nmonth in which the taxpayer and the commi ssioner enter into an
agreenent with respect to such building (which is binding on the
commi ssi oner, the taxpayer, and all successors in interest) as to the
housi ng credit dollar anmount to be allocated to such building, or

(B) in the case of any building to which subsection (h)(4)(B) of such
section 42 applies, the nonth in which the tax-exenpt obligations are
I ssued.

(b) A nonth may be el ected under subparagraph (ii) of paragraph (a) of
this subdivision only if the election is nade not |ater than the fifth
day after the close of such nonth. Such el ection, once made, shall be
i rrevocabl e.

(c) If, as of the close of any taxable year in the credit period, the
qualified basis of an eligible | owincone building exceeds such basis as
of the close of the first year of the credit period, the applicable
per cent age which shall apply to such excess shall be two-thirds of the
appl i cabl e percentage originally ascribed to such buil ding.

2. "Conpliance period" neans, with respect to any building, the period
of fifteen taxable years beginning with the first taxable year of the
credit period with respect to such buil ding.

3. "Credit period" neans, with respect to any eligible | owincone
bui l ding, the period of ten taxable years beginning with

(a) the taxable year in which the building is placed in service, or

(b) at the election of the taxpayer, the succeedi ng taxable year,
but only if the building is an eligible |owinconme building as of the
close of the first year of such period. The el ection under paragraph (b)
of this subdivision, once nade, shall be irrevocabl e.



4. "Eligibility statenent” means a statenent issued by the
commi ssioner certifying that a building is an eligible | owincone
bui | di ng. Such statenent shall set forth the taxable year in which such
building is placed in service, the dollar anmount of |owincone housing
credit allocated by the comm ssioner to such building as provided in
subdi vision five of section twenty-two of this article, the applicable
per cent age and maxi mum qualified basis with respect to such buil ding
taken into account in determ ning such dollar amount, sufficient
information to identify each such building and the taxpayer or taxpayers
Wi th respect to each such building, and such other information as the
commi ssioner, in consultation with the conm ssioner of taxation and
finance, shall prescribe. Such statenment shall be first issued follow ng
the close of the first taxable year in the credit period, and
thereafter, to the extent required by the comm ssioner of taxation and
finance, follow ng the close of each taxable year of the conpliance
peri od.

5. "Eligible lowincone building" neans a building located in this
state which either

(a) is aqualified lowincone building as defined in section 42(c) of
the internal revenue code, or

(b) would be a qualified | owinconme building under such section if the
20-50 test specified in subsection (g)(1) of such section were
di sregarded and the 40-60 test specified in such subsection (requiring
that at |east forty percent of residential units be both rent-restricted
and occupi ed by individuals whose incone is sixty percent or |ess of
area nedi an gross incone) were a 40-90 test.

6. "Qualified basis" of an eligible | owincone building neans the
qualified basis of such building determ ned under section 42(c) of the
i nternal revenue code, or which would be determ ned under such section
if the 40-90 test specified in paragraph (b) of subdivision five of this
section applied under such section 42 to determine if such building were
part of a qualified | owinconme housing project.

7. References in this article to section 42 of the internal revenue
code shall mean such section as anended fromtinme to tine.






