8§ 385. Additional powers of the authority to issue special dedicated
hi ghway and bridge trust fund bonds. 1. (a) The authority is hereby
aut hori zed, as an additional corporate purpose thereof: (i) to enter
into a dedicated hi ghway and bridge trust fund cooperative agreenent or
agreenents with the comm ssioner of transportation for the financing by
the authority of disbursenments made by the state or project sponsor for
any of the activities authorized pursuant to the provisions of section
eighty-nine-b of the state finance law in any case where the expense
thereof is paid in whole or in part by the state or project sponsor; and
(ii) to issue use permts or |eases to the departnent of transportation,
or project sponsor, as the case nay be, for projects financed by the
authority of disbursenents nade by the state or project sponsor in
accordance with the provisions of a dedicated highway and bridge trust
fund cooperative agreenent or agreenents, provided that such projects
are mai ntai ned and operated under the supervision of the departnent of
transportation without cost to the New York state thruway authority for
the full termof such agreement or agreenents, and provided further that
such use pernmit or |ease shall be granted by the authority on a tol
free basis. Provided, however, that at any tine after April first,
ni net een hundred ni nety-five, no dedi cated hi ghway and bridge trust fund
cooperative agreenent with the comm ssioner of transportation pursuant
to this section, nor any supplenent thereto, need provide any conveyance
of an interest in the property to the New York state thruway authority
in connection with any obligations incurred pursuant to this section;
and any such conveyance evi denced by a dedi cated hi ghway and bri dge
trust fund cooperative agreenent before such date shall, consistent with
the rights of holders of any such obligations incurred pursuant to this
section, revert to the people of the state of New York by appropriate
i nstrument or instrunents, by quitclaimdeed or otherwi se, in
confirmati on of such reversion and any rel ated use pernmts shall be
voi ded.

(b) The authority is hereby authorized, as additional corporate
pur poses thereof solely upon the request of the director of the budget:
(i) to issue special enmergency highway and bridge trust fund bonds and
notes for a termnot to exceed thirty years and to incur obligations
secured by the noneys appropriated fromthe dedi cated hi ghway and bri dge
trust fund established in section eighty-nine-b of the state finance



law, (ii) to nake avail able the proceeds in accordance with instructions
provi ded by the director of the budget fromthe sale of such special
energency hi ghway and bridge trust fund bonds, notes or other
obligations, net of all costs to the authority in connection therewth,
for the purposes of financing all or a portion of the costs of
activities for which noneys in the dedicated hi ghway and bridge trust
fund established in section eighty-nine-b of the state finance |aw are
authorized to be utilized or for the financing of disbursenents made by
the state for the activities authorized pursuant to section
ei ghty-nine-b of the state finance law, and (iii) to enter into
agreenents with the commi ssioner of transportation pursuant to section
ten-e of the highway law with respect to financing for any activities
aut hori zed pursuant to section eighty-nine-b of the state finance | aw,
or agreenents with the conm ssioner of transportation pursuant to
sections ten-f and ten-g of the highway | aw in connection with
activities on state hi ghways pursuant to these sections, and (iv) to
enter into service contracts, contracts, agreenents, deeds and | eases
with the director of the budget or the comm ssioner of transportation
and project sponsors and others to provide for the financing by the
authority of activities authorized pursuant to section eighty-nine-b of
the state finance |aw, and each of the director of the budget and the
commi ssi oner of transportation are hereby authorized to enter into
service contracts, contracts, agreenents, deeds and | eases with the
authority, project sponsors or others to provide for such financing. The
authority shall not issue any bonds or notes in an anount in excess of
twenty-two billion three hundred nine mllion two hundred ninety-four
t housand dol | ars $22, 309, 294, 000, plus a principal anpbunt of bonds or
notes: (A) to fund capital reserve funds; (B) to provide capitalized
interest; and, (C) to fund other costs of issuance. In conputing for the
pur poses of this subdivision, the aggregate anmount of indebtedness
evi denced by bonds and notes of the authority issued pursuant to this
section, as anmended by a chapter of the | aws of nineteen hundred
ni nety-si x, there shall be excluded the anmount of bonds or notes issued
that woul d constitute interest under the United States Internal Revenue
Code of 1986, as anended, and the amount of indebtedness issued to
refund or otherw se repay bonds or notes.

(c) Such obligations shall be issued or incurred with the approval of



the director of the budget and shall be special obligations of the
authority secured by and payabl e solely out of anmounts appropriated by
the |l egislature as authorized pursuant to section eighty-nine-b of the
state finance | aw wi thout recourse agai nst any other assets, revenues or
funds of or other paynents due to the authority. Upon paynents of such
appropriated anounts fromthe fund established pursuant to section
eighty-nine-b of the state finance law to the account of the authority,
such funds may be pl edged by the authority to secure its bonds, notes
and ot her obligations authorized by paragraph (b) of this subdivision
and shall be held free and clear of any claimby any person arising out
of or in connection with articles twelve-A, thirteen-A and twenty-one of
the tax law. Wthout limting the generality of the foregoing and
wWithout Iimting the rights and duties of the conm ssioner of taxation
and finance under articles twelve-A, thirteen-A and twenty-one of the
tax |l aw, no taxpayer, or any other person, including the state, shal
have any right or claimagainst the authority or any of its bondhol ders
to any noneys appropriated and transferred fromthe dedi cated hi ghway
and bridge trust fund established by section eighty-nine-b of the state
finance law for or in respect of a refund, rebate, credit, reinbursenent
or other repaynent of taxes paid under such articles of the tax | aw.

(d) The notes, bonds or other obligations of the authority authorized
by this section shall not be a debt of the state and the state shall not
be |iable thereon, nor shall they be payabl e out of any funds other than
those of the authority pledged therefor; and such bonds and notes shal
contain on the face thereof a statenment to such effect. In addition, any
agreenents entered into by the departnent of transportation pursuant to
sections ten-e, ten-f and ten-g of the highway | aw or any other entity
on behalf of the state to effect the inplenmentation of any of the
activities financed in whole or in part with proceeds of the obligations
of the authority authorized in this section do not constitute or create
a debt of the state, nor a contractual obligation in excess of the
anounts appropriated therefor and the state has no continuing | egal or
noral obligation to appropriate noney for paynents due under such
contracts.

(e) All of the provisions of this title relating to bonds and not es,
whi ch are not inconsistent with the provisions of this section, shal
apply to obligations authorized by this section, including but not



limted to the power to establish adequate reserves therefor and to

i ssue renewal notes or refunding bonds thereof, provided, however, that
the authority shall be authorized to issue variable rate bonds or notes
pursuant to this section only until June thirtieth, two thousand, after
whi ch date no bonds or notes issued by the authority pursuant to this
section may have interest rates which vary, provided further that the
expiration of such authority shall not affect any such bonds or notes

i ssued prior to such date.

2. Not |ess than one hundred twenty days before the begi nning of each
state fiscal year, the chairman of the authority shall certify to the
conptroller and to the director of the budget a schedul e of antici pated
cash requirenents for such fiscal year pursuant to any agreenents
entered into by the authority with the conm ssioner of transportation
pursuant to sections ten-e, ten-f and ten-g of the highway |aw. The
anounts so certified shall constitute required dedi cated hi ghway and
bridge trust fund cooperative agreenent paynments due pursuant to such
agreenents under sections ten-e, ten-f and ten-g of the highway | aw. The
total amount so certified for such fiscal year shall be equal to the
total anmount of the debt service due or expected to be due during such
fiscal year on obligations of the authority incurred pursuant to
subdi vi si on one of this section, including paynents of interest and
principal (including sinking fund paynents), together wth:

(a) the anpunt, if any, due to any provider of any insurance policy,
|l etter of credit or other letter of enhancenment or a related facility
Wi th respect to such obligations, representing paynents made by it as
provided in the applicable resolution or trust indenture as a result of
any previous failure of the state to make any paynent provided for in
this section, including any rel ated reasonable interest, fees or charges
SO provided,;

(b) the anmount, if any, required to restore any applicable reserve
fund to the applicable reserve fund requirenent to the extent any
deficiency therein has resulted directly or indirectly fromfailure by
the state to make any paynent provided for in this section;

(c) the anount, if any, required to be rebated to the United States to
provi de for continued exclusion fromfederal incone taxation of interest
on obligations of the authority; and



(d) the expenses of the establishnment and conti nued operating expenses
of the authority related to the financing of activities funded with the
proceeds of obligations authorized by subdivision one of this section,

i ncluding, but not limted to, trustees' fees, fees payable to providers
of credit facilities, fees for issuing and paying agents, remarketing
agents and deal ers, |egal counsel, financial or other advisors or

consul tants, independent auditors, rating agencies, transfer or

i nformati on agents, the publication of advertisenments and noti ces,
surety arrangenents, and printers' fees or charges incurred by the
authority to conply with applicable federal and state securities and tax
| aws; and any ot her costs of issuance in excess of the anmount provided
therefor fromthe proceeds of the sale of such obligations, to the
extent that any of the foregoing anbunts or expenses are not to be paid
fromother resources available to the authority for such purpose.

3. The chairman of the authority may revise such certification at such
times as shall be determ ned by the chairnman; provided, however, that
the chairman of the authority shall revise such certification not |ater
than thirty days after the issuance of any obligations authorized
pursuant to subdivision one of this section including refunding bonds,
and affecting the cash requirenents of the authority with respect to the
obligations incurred pursuant to this section.

4. Such certification shall provide for paynents on such dates as the
authority and the director of the budget deens appropriate to ensure
that sufficient funds will be available fromthe sources identified in
this section to enable it to neet its current obligations with respect
to those obligations incurred pursuant to this section as they becone
due.

5. Upon recei pt of such certification, or any revision thereof, the
conptroller shall pay such dedi cated hi ghway and bridge trust fund
cooperati ve agreenent paynents to the authority in accordance with such
certification, fromthe dedi cated highway and bridge trust fund
establ i shed by section eighty-nine-b of the state finance | aw. Such
paynments shall be nade on or before the date specified in each
certificate or within thirty days after such receipt, whichever is



| ater, provided that all such anobunts shall have been first appropriated
by the state.

6. The agreenent of the state contained in this section shall be
deened executory only to the extent of appropriations avail able for
paynments under this section and no liability on account of any such
paynment shall be incurred by the state beyond such appropriations. The
state, acting through the director of the budget, and the authority may
enter into, anmend, nodify, or rescind one or nore agreements providing
for the specific manner, timng, and anmount of paynents to be made under
this section, but only in conformty with this section.

7. The authorization, sale and issuance of bonds, notes or other
obligations pursuant to this section shall not be deemed an action as
such termis defined in article eight of the environnental conservation
| aw for the purposes of such article. Such exenption shall be strictly
limted inits application to such financing activities of the authority
and does not exenpt the departnent of transportation or any other entity
fromconpliance with such article.

8. The state of New York shall and hereby agrees to and does indemify
and save harnl ess the New York state thruway authority from and agai nst
any and all liability, |oss, damage, interest, judgnents and |liens
growi ng out of, and any and all costs and expenses (including, but not
limted to, counsel fees and di sbursenents) arising out of or incurred
in connection with any and all clains, demands, suits, actions or
proceedi ngs which may be made or brought agai nst the New York state
thruway authority arising out of any determ nations nade or actions
taken or omtted to be taken or conpliance with any obligations under or
pursuant to this section.

9. Nothing contained in this section shall be deened to restrict the
right of the state to anmend, repeal, nodify or otherwi se alter statutes
i nposing or relating to any taxes or fees, including the taxes inposed
pursuant to section two hundred eighty-four, articles thirteen-A and
twenty-one of the tax |law and fees inposed by section four hundred one
of the vehicle and traffic aw. The authority shall not include within



any resolution, contract or agreenent with hol ders of the bonds, notes
and ot her obligations issued under this title any provision which
provi des that a default occurs as a result of the state exercising its
right to amend, repeal, nodify or otherw se alter any such taxes and

f ees.

10. Any resolution authorizing bonds, notes or other obligations shal
reserve the right of the state, upon anmendnent of the New York state
constitution allowi ng the issuance, or assunption, of bonds, notes or
ot her obligations secured by revenues, which nmay include the revenues
securing bonds, notes or other obligations of the authority, (i) to
assunme, in whole or in part, such bonds, notes or other obligations of
the authority, (ii) to extinguish the existing |lien of such resolution,
and (iii) to substitute security for the bonds, notes, or other
obligations of the authority, in each case only so | ong as such
assunption, extinguishment or substitution is done in accordance with
such resol ution.



