8§ 3102-e. Energing technology industrial classifications. 1.
Definitions. As used in this section:

(a) "Departnment” shall nean the New York state departnent of taxation
and finance.

* (b) "Energing technol ogi es" shall nean:

(1) advanced materials and processing technol ogi es that involve the
devel opnment, nodification, or inprovenent of one or nore materials or
nmet hods to produce devices and structures with inproved perfornance
characteristics or special functional attributes, or to activate, speed
up, or otherwi se alter chem cal, biochem cal, or nedical processes. Such
t echnol ogi es shall include, but not be limted to, the foll ow ng: netal
al l oys, netal matrix and ceram c conposites, advanced polyners, thin
films, menbranes, superconductors, electronic and photonic materials,
bi oactive materials, bioprocessing, genetic engineering, catalysts,
wast e em ssions reduction and waste processing technol ogi es;

(2) engineering, production, and defense technol ogies that involve
know edge- based control systens and architectures, advanced fabrication
and desi gn processes, equipnent, and tools, or propul sion, navigation,
gui dance, nautical, aeronautical and astronautical ground and airborne
systens, instrunments, and equi pment. Such technol ogi es shall include,
but not be |limted to, the foll ow ng: conputer-aided design and
engi neering, conputer-integrated manufacturing, robotics and autonmated
equi pnent, integrated circuit fabrication and test equi pnent, sensors,
bi osensors, signal and inage processing, medical and scientific
i nstruments, precision machining and form ng, biological and genetic
research equi pment, environnmental analysis, renediation, control, and
preventi on equi pnent, defense comand and control equi pnent, avionics
and controls, guided nmissile and space vehicle propul sion units,
mlitary aircraft, space vehicles, and surveillance, tracking, and
def ense warni ng systens;

(3) electronic and photonic devices and conponents for use in
produci ng el ectronic, optoel ectronic, nechanical equi pnment and products
of electronic distribution with interactive nmedia content. Such
t echnol ogi es shall include, but not be |limted to, the foll ow ng:

m croprocessors, logic chips, nmenory chips, lasers, printed circuit
board t echnol ogy, el ectrolum nescent, liquid crystal, plasm, and vacuum
fluorescent displays, optical fibers, magnetic and optical information



storage, optical instrunents, |enses, and filters, sinplex and dupl ex
dat a bases, and solar cells;

(4) information and conmmuni cation technol ogi es, equi pnent and systens
t hat i nvol ve advanced conputer software and hardware, visualization
t echnol ogi es, and human interface technol ogi es. Such technol ogi es shal
i nclude, but not be Iimted to, the foll owi ng: operating and
applications software, artificial intelligence, conputer nodeling and
simul ation, high-level software | anguages, neural networks, processor
architecture, animtion and full-notion video, graphics hardware and
sof tware, speech and optical character recognition, high-volune
i nformati on storage and retrieval, data conpression, broadband
switching, multiplexing, digital signal processing, and spectrum
t echnol ogi es; and

(5) biotechnol ogi es, which shall be defined as technol ogi es invol vi ng
the scientific manipulation of living organisns, especially at the
nol ecul ar and/ or the sub-nol ecul ar genetic level, to produce products
conducive to inproving the lives and health of plants, aninals, and
humans; and the associ ated scientific research, pharmacol ogical,
nmechani cal , and conputational applications and services connected with
t hese i nprovenents. Activities included with such applications and
services shall include, but not be limted to, alternative nmRNA
splicing, DNA sequence anplification, antigenetic swtching,
bi oaugnent ati on, bi oenrichnent, biorenedi ati on, chronosone wal ki ng,
cytogeneti c engi neering, DNA diagnosis, fingerprinting, and sequenci ng,
el ectroporation, gene translocation, genetic napping, site-directed
mut agenesi s, bi o-transduction, bio-nechanical and bio-el ectrical
engi neering, and bio-informatics; and

(6) remanufacturing technol ogi es, which shall be defined as processes
whereby eligible coombodities are restored to their original perfornmance
standards and are thereby diverted fromthe solid waste stream
retaining the majority of components that have been through at |east one
life cycle and repl aci ng consumabl e portions to enabl e such comodities
to be restored to their original functions. For the purposes of this
subdi vi sion, "eligible commodities"” shall mean commodities (excl uding
paper) used in conjunction with or as a part of equi pnent perform ng the
functions of facsimle machi nes, photocopiers, printers, duplication
equi pnent, or any conbi nation thereof, including, but not [imted to the



foll owi ng: magnetic ink character recognition cartridges, photo
conductor assenblies, electrostatic cartridges, thermal imging
cartridges, toner cartridges, ink jet cartridges, and printer
cartridges. Provided further, that "eligible commodities"” shall also
i ncl ude equi pnent used to record single frame i mages on film where such
equi pnrent and filmare narketed and sold as a single integrated consuner
product, and where such equi pnent and film may be submitted in whole to
a phot ograph processor for the purposes of processing.

* NB Applies to taxable years beginning on or after January 1, 2001

(c) "Qualified energing technol ogy conpany” shall nmean a conpany
| ocated in New York state: (1) whose primary products or services are
classified as energi ng technol ogi es and whose total annual product sales
are ten mllion dollars or less; or (2) a conmpany which has research and
devel opnment activities in New York state and whose ratio of research and
devel opnment funds to net sales equals or exceeds the average ratio for
all surveyed conpanies classified as determ ned by the National Science
Foundation in the nost recent published results fromits Survey of
I ndustry Research and Devel opnent, or any conparabl e successor survey as
determ ned by the departnent, and whose total annual product sales are
ten mllion dollars or |ess.

The definition of "research and devel opnent funds" shall be the sane
as that used by the National Science Foundation in the aforenentioned
survey.

2. The New York state science and technol ogy foundation shall prepare
a report, no later than March thirty-first, two thousand four, analyzing
the effectiveness of the tax credits created by subdivisions twelve-E
and twel ve-F of section two hundred ten of the tax law, in |ight of
their influence on the start-up, growh, and retention of energing
t echnol ogy conpanies in the state, on job growh w thin high technol ogy
conpani es, and on the expansion of collaborative research and
devel opnment undertaken by industry and academ a. The departnent shal
annual ly provide the New York state science and technol ogy foundation
W th aggregate statistics, pursuant to existing | egal requirenments for
confidentiality of taxpayer records, on the nunber of taxpayers applying
for such credits, the nunber of enployees enployed full tine by



qual i fied emerging technol ogy conpanies, and the total anobunt and the
anount of increnmental basic research paynents, nade to a qualified
organi zation. This report shall be delivered to the governor, the
speaker of the assenbly, the tenporary president of the senate, and the
chai rpersons of the assenbly commttee on econoni c devel opnent, job
creation, conmerce and industry and the senate conm ttee on commerce,
econoni ¢ devel opnent and smal | busi ness.



