§ 3. Pay equity. 1. In order to attract unusual nerit and ability to
the service of public authorities in the state of New York, to stinulate
hi gher efficiency anong the personnel, to provide skilled | eadership in
adm nistration, to reward nerit and to insure the highest return in
services for the necessary costs of adm nistration, it is hereby
decl ared that public authorities shall, consistent with the federal
Equal Pay Act of 1963 (29 U.S.C. § 206), the federal G vil R ghts Act
(42 U.S.C. §8 2000e-2), article fifteen of the executive |l aw, and section
forty-c of the civil rights law, ensure a fair, non-biased conpensation
structure for all enployees in which status within one or nore protected
class or classes is not considered either directly or indirectly in
determ ning the proper conpensation for a title or in determning the
pay for any individual or group of enployees, ensure that no enpl oyee
wWith status within one or nore protected class or classes shall be paid
a wage at a rate less than the rate at which an enpl oyee w t hout status
within the sane protected class or classes in the sane establishnment is
paid for simlar work or substantially simlar work and provi de regul ar
i ncreases in pay in proper proportion to increase of ability, increase
of output and increase of quality of work denonstrated in service.

2. For the purpose of this section:

(a) the term"protected cl ass" includes age, race, creed, color,
national origin, sexual orientation, gender identity or expression,
mlitary status, sex, disability, predisposing genetic characteristics,
famlial status, marital status, or donestic violence victimstatus, and
any enpl oyee protected fromdiscrimnation pursuant to paragraphs (a),
(b), and (c) of subdivision one of section two hundred ninety-six of the
executive law, and any intern protected fromdiscrimnation pursuant to
section two hundred ninety-six-c of the executive |aw.

(b) the term "conpensation” shall include but not be limted to: al
earni ngs of an enpl oyee for |abor or services rendered, regardl ess of
whet her the anobunt of earnings is paid on an annual salary, hourly,
bi weekly or per diem basis; reinbursenent for expenses; health, welfare
and retirenent benefits; and vacation pay, sick pay, separation or
hol i day pay, or any other form of renuneration.

(c) enployees shall be deenmed to work in the sane establishment if the
enpl oyees work for the sane enpl oyer at workplaces | ocated in the sane



geographi cal region, no larger than a county, taking into account
popul ati on distribution, economc activity, and/or the presence of
muni ci palities.
(d) the term"public authorities" shall nean any authority as defined
in section two of this title.

3. (a) It shall not be a violation of this section for an enployer to
pay di fferent conpensation to enpl oyees, where such paynents are nade
pur suant to:

(1) a bona fide seniority or nerit system

(2) a bona fide systemthat measures earnings by quantity or quality
of production;

(3) a bona fide system based on geographic differentials;

(4) any other bona fide factor other than status within one or nore
protected class or classes, such as education, training, or experience.
Such factor: (A) shall not be based upon or derived froma differenti al
i n conpensation based on status within one or nore protected class or
cl asses; and (B) shall be job-related with respect to the position in
gquestion and shall be consistent with business necessity. Such exception
under this paragraph shall not apply when the enpl oyee denonstrates (i)
that an enpl oyer uses a particul ar enploynent practice that causes a
di sparate i npact on the basis of status within one or nore protected
class or classes, (ii) that an alternative enploynent practice exists
that woul d serve the sanme purpose and not produce such differential, and
(iii) that the enployer has refused to adopt such alternative practice;
or

(5) a collective bargai ning agreenent.

(b) For the purpose of paragraph (a) of this subdivision, "business
necessity" shall be defined as a factor that bears a nanifest
relationship to the enploynent in question.

(c) Nothing set forth in this section shall be construed to inpede,
infringe or dimnish the rights and benefits which accrue to enpl oyees
t hrough col |l ective bargai ni ng agreenents, or otherw se dimnish the
integrity of the existing collective bargaining relationship.



