§ 2985. Omner liability for failure of operator to conply with tol
collection regulations. 1. Notw thstanding any other provision of |aw,
every public authority which operates a toll highway bridge and/ or
tunnel facility is hereby authorized and enpowered to inpose nonetary
liability on the owner of a vehicle for failure of an operator thereof
to conply with the toll collection regulations of such public authority
i n accordance with the provisions of this section.

2. The owner of a vehicle shall be liable for a civil penalty inposed
pursuant to this section if such vehicle was used or operated with the
perm ssion of the owner, express or inplied, in violation of toll
coll ection regulations, and such violation is evidenced by information
obtai ned froma photo-nonitoring system provided, however, that no
owner of a vehicle shall be liable for a penalty inposed pursuant to
this section where the operator of such vehicle has been convicted of a
violation of toll collection regulations for the sanme incident.

3. For purposes of this section, the term"owner" shall nean any
person, corporation, partnership, firm agency, association, |essor or
organi zation who, at the tinme of the violation and with respect to the
vehicle identified in the notice of liability: (a) is the beneficial or
equi tabl e owner of such vehicle; or (b) has title to such vehicle; or
(c) is the registrant or co-registrant of such vehicle which is
regi stered with the departnent of notor vehicles of this state or any
other state, territory, district, province, nation or other
jurisdiction; or (d) subject to the limtations set forth in subdivision
ten of this section, uses such vehicle in its vehicle renting and/or
| easi ng busi ness; and includes (e) a person entitled to the use and
possessi on of a vehicle subject to a security interest in another
person. For purposes of this section, the term "photo-nonitoring systent
shall nmean a vehicle sensor installed to work in conjunction with a tol
collection facility which automatically produces one or nore
phot ogr aphs, one or nore m crophot ographs, a videotape or other recorded
i mges of each vehicle at the tinme it is used or operated in violation
of toll collection regulations. For purposes of this section, the term
"toll collection regulations" shall nean: those rules and regul ati ons of
a public authority providing for and requiring the paynent of tolls



and/ or charges prescribed by such public authority for the use of

bri dges, tunnels or highways under its jurisdiction or those rules and
regul ations of a public authority making it unlawful to refuse to pay or
to evade or to attenpt to evade the paynent of all or part of any tol
and/ or charge for the use of bridges, tunnels or highways under the
jurisdiction of such public authority. For purposes of this section, the
term "vehicle" shall nean every device in, upon or by which a person or
property is or may be transported or drawn upon a hi ghway, except

devi ces used exclusively upon stationary rails or tracks.

4. A certificate, sworn to or affirmed by an agent of the public
authority which charged that the violation occurred, or a facsimle
t hereof , based upon inspection of photographs, mn crophotographs,
vi deot ape or other recorded i mages produced by a photo-nonitoring system
shall be prina facie evidence of the facts contained therein and shal
be adm ssible in any proceeding charging a violation of toll collection
regul ati ons, provided that any photographs, m crophotographs, videotape
or other recorded i mages evidencing such a violation shall be avail abl e
for inspection and adnmi ssion into evidence in any proceeding to
adj udicate the liability for such violation.

5. An owner found liable for a violation of toll collection
regul ati ons pursuant to this section shall for a first violation thereof
be liable for a nonetary penalty not to exceed fifty dollars or two
times the toll evaded whichever is greater; for a second violation
t hereof both within eighteen nonths be |iable for a nonetary penalty not
to exceed one hundred dollars or five tinmes the toll evaded whichever is
greater; for a third or subsequent violation thereof all w thin eighteen
nonths be liable for a nonetary penalty not to exceed one hundred fifty
dollars or ten tinmes the toll evaded whichever is greater

6. An inposition of liability pursuant to this section shall be based
upon a preponderance of evidence as submtted. An inposition of
liability pursuant to this section shall not be deened a conviction as
an operator and shall not be nmade part of the notor vehicle operating
record, furnished pursuant to section three hundred fifty-four of the
vehicle and traffic law, of the person upon whom such liability is



i nposed nor shall it be used for insurance purposes in the provision of
not or vehicl e insurance coverage.

7. (a) Anotice of liability shall be sent by first class nail to each
person alleged to be liable as an owner for a violation of toll
coll ection regulations. Such notice shall be nailed no later than thirty
days after the alleged violation. Personal delivery on the owner shal
not be required. A manual or automatic record of mailing prepared in the
ordi nary course of business shall be prinma facie evidence of the mailing
of the notice.

(b) A notice of liability shall contain the name and address of the
person alleged to be liable as an owner for a violation of toll
collection regulations pursuant to this section, the registrati on nunber
of the vehicle involved in such violation, the |ocation where such
violation took place, the date and tine of such violation and the
i dentification nunber of the photo-nonitoring system which recorded the
viol ation or other docunent |ocator nunber.

(c) The notice of liability shall contain information advising the
person charged of the nmanner and the time in which he may contest the
liability alleged in the notice. Such notice of liability shall also
contain a warning to advise the persons charged that failure to contest
in the manner and tine provided shall be deened an adm ssion of
liability and that a default judgnent may be entered thereon.

(d) The notice of liability shall be prepared and nailed by the public
authority having jurisdiction over the toll facility where the violation
of toll collection regulations occurred.

8. (a) Adjudication of the liability inposed upon owners by this
section shall be by the entity having jurisdiction over violations of
the rules and regulations of the public authority serving the notice of
liability or where authorized by an adm nistrative tribunal and al
violations shall be heard and determ ned in the county in which the
violation is alleged to have occurred, or in New York city and upon the
consent of both parties, in any county within New York city in which the
public authority operates or maintains a facility, and in the sane
manner as charges of other regulatory violations of such public
authority or pursuant to the rules and regul ati ons of such



adm nistrative tribunal as the case nay be.

(b) Upon exhaustion of renedies pursuant to this section or section
twenty-ni ne hundred eighty-five-a of this title, as applicable, the New
York state bridge authority, thruway authority, triborough bridge and
tunnel authority, metropolitan transportation authority, and port
authority of New York and New Jersey, a bi-state agency created by
conpact set forth in chapter one hundred fifty-four of the |aws of
ni net een hundred twenty-one, shall have the power to enter judgnments for
unpaid liabilities, provided that such unpaid liabilities include the
failure to pay tolls, fees, or other charges or the failure to have such
tolls, fees or other charges dism ssed or transferred in response to
three or nore notices of violation issued within a five year period
charging the registrant of a notor vehicle with a violation of tol
collection regulations, and to enforce such judgnents, w thout court
proceedi ngs, in the sane manner as the enforcenent of noney judgnents in
civil actions in any court of conpetent jurisdiction or any other place
provided for the entry of civil judgnment within the state of New York,
after a period of notice pursuant to paragraph (c) of this subdivision.
The applicable tolling authority shall not enforce such judgnments until
thirty days have el apsed fromissuing a notice pursuant to paragraph (c)
of this subdivision.

(c) Prior to entering judgnments for unpaid liabilities pursuant to
par agraph (b) of this subdivision, the applicable tolling authority
shall notify the person subject to such judgnment, by first class mil,
that such person is at risk of entry of a judgnment against themif they
fail to pay such unpaid liabilities. The formand content of such notice
shal|l be prescribed by the applicable tolling authority, and shal
contain a warning to advise the person that failure to pay the
applicable unpaid liabilities within a period of not less than thirty
days of such notice will result in the enforcenent of a judgnent agai nst
them and shall further contain information about the process to dispute
such liabilities, consistent with this section or section twenty-nine
hundred eighty-five-a of this title, as applicable.

9. If an owner receives a notice of liability pursuant to this section
for any tine period during which the vehicle was reported to the police
departnment as having been stolen, it shall be a valid defense to an



allegation of liability for a violation of toll collection regulations
that the vehicle had been reported to the police as stolen prior to the
time the violation occurred and had not been recovered by such tine. If
an owner receives a notice of liability pursuant to this section for any
time period during which the vehicle was stolen, but not as yet reported
to the police as having been stolen, it shall be a valid defense to an
allegation of liability for a violation of toll collection regulations
pursuant to this section that the vehicle was reported as stolen within
two hours after the discovery of the theft by the owner. For purposes of
asserting the defense provided by this subdivision it shall be
sufficient that a certified copy of the police report on the stolen
vehicle be sent by first class mail to the court or other entity having
jurisdiction.

10. An owner who is a lessor of a vehicle to which a notice of
liability was issued pursuant to subdivision seven of this section shal
not be liable for the violation of the toll collection regulation
provi ded that he or she sends to the public authority serving the notice
of liability and to the court or other entity having jurisdiction a copy
of the rental, |ease or other such contract docunent covering such
vehicle on the date of the violation, with the name and address of the
| essee clearly legible, within thirty days after receiving the original
notice of liability. Failure to send such information within such thirty
day tinme period shall render the lessor liable for the penalty
prescribed by this section. Wiere the | essor conplies with the
provi sions of this subdivision, the | essee of such vehicle on the date
of such violation shall be deemed to be the owner of such vehicle for
pur poses of this section and shall be subject to liability for the
violation of toll collection regulations, provided that the public
authority nmails a notice of liability to the | essee within ten days
after the court, or other entity having jurisdiction, deens the | essee
to be the owner. For purposes of this subdivision the term"|essor"
shal | nmean any person, corporation, firm partnership, agency,
associ ati on or organi zati on engaged in the business of renting or
| easi ng vehicles to any | essee under a rental agreenent, |ease or
ot herwi se wherein the said | essee has the exclusive use of said vehicle
for any period of tinme. For purposes of this subdivision, the term



"l essee" shall nmean any person, corporation, firm partnership, agency,
associ ati on or organi zation that rents, |eases or contracts for the use
of one or nore vehicles and has exclusive use thereof for any period of
time.

11. Except as provided in subdivision ten of this section, if a person
receives a notice of liability pursuant to this section it shall be a
valid defense to an allegation of liability for a violation of tol
collection regulations that the individual who received the notice of
liability pursuant to this section was not the owner of the vehicle at
the time the violation occurred. If the owner liable for a violation of
toll collection regulations pursuant to this section was not the
operator of the vehicle at the time of the violation, the owner may
mai ntain an action for indemification against the operator.

12. "Electronic toll collection systent shall nmean a system of
collecting tolls or charges which is capabl e of chargi ng an account
hol der the appropriate toll or charge by transm ssion of infornmation
froman electronic device on a notor vehicle to the toll [ane, which
information is used to charge the account the appropriate toll or
charge. In adopting procedures for the preparation and mailing of a
notice of liability, the public authority having jurisdiction over the
toll facility shall adopt guidelines to ensure adequate and tinely
notice to all electronic toll collection systemaccount holders to
i nformthem when their accounts are delinquent. An owner who is an
account hol der under the electronic toll collection systemshall not be
found liable for a violation of this section unless such authority has
first sent a notice of delinquency to such account hol der and the
account holder was in fact delinquent at the tine of the violation.

13. Nothing in this section shall be construed to limt the liability
of an operator of a vehicle for any violation of toll collection
regul ati ons.

14. Notwi t hstandi ng any other provision of law, all photographs,
m cr ophot ogr aphs, vi deotape or other recorded i mages prepared pursuant
to this section shall be for the exclusive use of a public authority in



the discharge of its duties under this section and shall not be open to
the public nor be used in any court in any action or proceedi ng pendi ng
t herein unl ess such action or proceeding relates to the inposition of or
i ndemni fication for liability pursuant to this section. The public
authority shall not sell, distribute or nmake available in any way, the
nanes and addresses of electronic toll collection system account

hol ders, w thout such account hol ders' consent to any entity that wll
use such information for any conmmercial purpose provided that the
foregoing restriction shall not be deenmed to preclude the exchange of
such informati on between any entities with jurisdiction over and or
operating a toll highway bridge and/or tunnel facility.



