§ 2897. Disposal of public authority property. 1. Supervision and
direction. Except as otherwi se provided in this section, the contracting
of fi cer designated by each public authority shall have supervision and
direction over the disposition of property of such public authority.

2. Custody and control. The custody and control of the property of a
public authority, pending its disposition, and the disposal of such
property, shall be perfornmed by the public authority in possession
t hereof or by the comm ssioner of general services when so authorized
under this section.

3. Method of disposition. Subject to section twenty-eight hundred
ninety-six of this title, any public authority may di spose of property
for not |less than the fair market val ue of such property by sale,
exchange, or transfer, for cash, credit, or other property, with or
wi t hout warranty, and upon such other terns and conditions as the
contracting officer deens proper, and it may execute such docunents for
the transfer of title or other interest in property and take such other
action as it deens necessary or proper to dispose of such property under
the provisions of this section. Provided, however, that no disposition
of real property, or any interest in real property, shall be nmade unless
an apprai sal of the value of such property has been nmade by an
i ndependent apprai ser and included in the record of the transaction,
and, provided further, that no disposition of any other property, which
because of its unique nature or the unique circunstances of the proposed
transaction is not readily valued by reference to an active market for
simlar property, shall be nade without a simlar appraisal.

4. Sales by the comm ssioner of general services. Wen it shall be
deened advantageous to the state, any public authority may enter into an
agreenent with the conm ssioner of general services where under such
commi ssi oner may di spose of property of such public authority under
ternms and conditions agreed to by the public authority and the
commi ssi oner of general services. In disposing of any such property of a
public authority, the conm ssioner of general services shall be bound by
the terns of this title and references to the contracting officer shal
be deened to refer to such conmm ssioner



5. Validity of deed, bill of sale, |ease, or other instrument. A deed,
bill of sale, |ease, or other instrunment executed by or on behalf of any
public authority, purporting to transfer title or any other interest in
property of a public authority under this title shall be concl usive
evi dence of conpliance with the provisions of this title insofar as
concerns title or other interest of any bona fide grantee or transferee
who has gi ven val uabl e consideration for such title or other interest
and has not received actual or constructive notice of |ack of such
conpliance prior to the closing.

6. Bids for disposal; advertising; procedure; disposal by negotiation;
explanatory statenent. a. All disposals or contracts for disposal of
property of a public authority nade or authorized by the contracting
of ficer shall be made after publicly advertising for bids except as
provi ded in paragraphs ¢ and f of this subdivision.

b. Whenever public advertising for bids is required under paragraph a
of this subdivision:

(i) the advertisenent for bids shall be nade at such tine prior to the
di sposal or contract, through such nethods, and on such terns and
conditions as shall permt full and free conpetition consistent with the
val ue and nature of the property;

(ii) all bids shall be publicly disclosed at the tine and pl ace stated
in the advertisenent; and

(iii) the award shall be nade with reasonabl e pronptness by notice to
t he responsi bl e bi dder whose bid, conformng to the invitation for bids,
wi |l be npost advantageous to the state, price and other factors
consi dered; provided, that all bids nay be rejected when it is in the
public interest to do so.

c. Disposals and contracts for disposal of property nay be negoti ated
or nmade by public auction without regard to paragraphs a and b of this
subdi vi si on but subject to obtaining such conpetition as is feasible
under the circunstances, if:

(i) the personal property involved has qualities separate fromthe
utilitarian purpose of such property, such as artistic quality,



antiquity, historical significance, rarity, or other quality of simlar
effect, that would tend to increase its value, or if the personal
property is to be sold in such quantity that, if it were disposed of
under paragraphs a and b of this subdivision, would adversely affect the
state or | ocal market for such property, and the estimated fair market
val ue of such property and other satisfactory terns of disposal can be
obt ai ned by negoti ati on;

(ii) the fair market value of the property does not exceed fifteen
t housand dol | ars;

(iii) bid prices after advertising therefor are not reasonable, either
as to all or sonme part of the property, or have not been independently
arrived at in open conpetition

(iv) the disposal will be to the state or any political subdivision,
and the estinmated fair nmarket val ue of the property and ot her
satisfactory terns of disposal are obtained by negotiation; or

(v) under those circunstances permtted by subdivision seven of this
section; or

(vi) such action is otherwi se authorized by | aw.

d. (i) An explanatory statenent shall be prepared of the circunstances
of each di sposal by negotiation of:

(A) any personal property which has an estimated fair market value in
excess of fifteen thousand doll ars;

(B) any real property that has an estinated fair nmarket value in
excess of one hundred thousand dollars, except that any real property
di sposed of by |ease or exchange shall only be subject to clauses (C
and (D) of this subparagraph;

(C any real property disposed of by lease, if the estimted annual
rent over the termof the lease is in excess of fifteen thousand
dol | ars;

(D) any real property or real and rel ated personal property di sposed
of by exchange, regardless of value, or any property any part of the
consideration for which is real property.

(ii) Each such statenent shall be transmitted to the persons entitled
to receive copies of the report required under section twenty-eight
hundred ninety-six of this title not | ess than ninety days in advance of
such di sposal, and a copy thereof shall be preserved in the files of the



public authority maki ng such di sposal .

e. Disposals and contracts for disposal of real property by the canal
corporation nay be nade by negotiated sal e rather than public auction
provided that all of the foll ow ng conditions have been satisfi ed:

(i) The canal corporation has determ ned that: such real property is
no | onger necessary or useful to the purposes of the canal corporation;
di sposal of such real property conplies with all applicable provisions
of the canal |aw, and disposal of such real property is in the best
i nterest of the canal corporation;

(ii) An appraisal of the fair market val ue of such property has been
made by an i ndependent appraiser and included in the record of the
transacti on;

(iii) The fair market value of such real property is greater than
fifteen thousand dollars but not greater than seventy-five thousand
dol | ars;

(iv) Such real property was inproved prior to April first, nineteen
hundred ni nety-two under a nunicipal permt or a permt issued pursuant
to section one hundred of the canal |aw, thereby creating an
encroachnent on canal corporation real property;

(v) The purchaser of such real property is, or will be, the owner of
the inmprovenent that either fully or partially encroaches on canal
corporation real property; and

(vi) The consideration paid for such real property will be not |ess
than the fair market value of the real property exclusive of the val ue,
fair market or otherw se, of the encroaching inprovenents.

f. Notwi t hstanding anything to the contrary in this section, disposals
for use of the thruway authority's fiber optic system or any part
t hereof, may be made t hrough agreenents based on set fees that shall not
require public auction, provided that:

i. the thruway authority has determ ned the disposal of such property
conplies with all applicable provisions of this chapter;

ii. the thruway authority has determ ned that disposal of such
property is in the best interest of the thruway authority;



iii. the set fees established by the thruway authority for use of the
fiber optic system or part thereof, shall be based on an i ndependent
apprai sal of the fair market val ue of the property; and

iv. any public authority, state agency, nunicipality, not-for-profit
hospi tal organi zed under section forty-three hundred one of the
i nsurance law, public library, or institution of higher education
| ocated in New York state shall be required only to pay the actual cost
of providing for use of the fiber optic system but not exceeding the
fair market val ue determ ned pursuant to subparagraph (iii) of this
par agr aph. For purposes of this paragraph, "public authority" shal
refer to entities defined in section two of the public authorities |aw
For purposes of this paragraph, "institution of higher education"” shal
refer to entities as defined in subdivisions two and three of section
si X hundred one of the education |aw.

Di sposal s of the fiber optic system or any part thereof, through
agreenents based on set fees shall not require the explanatory
statenents required by this section. Any disposal of property, contract
for disposal of property or agreenent made pursuant to this paragraph
shal |l not be deemed valid and enforceable unless it shall first have
been approved by both the conptroller and the attorney general.

7. Disposal of property for less than fair market value. a. No asset
owned, | eased or otherwise in the control of a public authority may be
sold, |l eased, or otherwise alienated for less than its fair market val ue
except if:

(i) the transferee is a government or other public entity, and the
terms and conditions of the transfer require that the ownership and use
of the asset will remain with the governnment or any other public entity;

(ii) the purpose of the transfer is within the purpose, mssion or
governing statute of the public authority; or

(iii) in the event a public authority seeks to transfer an asset for
|l ess than its fair market value to other than a governnental entity,
whi ch di sposal would not be consistent with the authority's m ssion,
pur pose or governing statutes, such authority shall provide witten



notification thereof to the governor, the speaker of the assenbly, and
the tenporary president of the senate, and such proposed transfer shal
be subject to denial by the governor, the senate, or the assenbly.
Deni al by the governor shall take the formof a signed certification by
t he governor. Denial by either house of the |egislature shall take the
formof a resolution by such house. The governor and each house of the
| egi sl ature shall take any such action within sixty days of receiving
notification of such proposed transfer during the nonths of January

t hrough June, provided that if the legislature receives notification of
a proposed transfer during the nmonths of July through Decenber, the

| egi slature may take any such action within sixty days of January first
of the following year. If no such resolution or certification is
performed within sixty days of such notification of the proposed
transfer to the governor, senate, and assenbly, the public authority may
ef fectuate such transfer. Provided, however, that with respect to a

bel ow mar ket transfer by a local authority that is not within the

pur pose, m ssion or governing statute of the local authority, if the
governing statute provides for the approval of such transfer by the
executive and | egislative branches of the political subdivision in which
such local authority resides, and the transfer is of property obtained
by the authority fromthat political subdivision, then such approval
shall be sufficient to permt the transfer.

b. In the event a below fair market value asset transfer is proposed,
the follow ng information nust be provided to the authority board and
t he public:

(i) a full description of the asset;

(ii) an appraisal of the fair market value of the asset and any ot her
i nformati on establishing the fair market val ue sought by the board;

(iii) a description of the purpose of the transfer, and a reasonabl e
statenent of the kind and anount of the benefit to the public resulting
fromthe transfer, including but not limted to the kind, nunber,
| ocation, wages or salaries of jobs created or preserved as required by
the transfer, the benefits, if any, to the communities in which the
asset is situated as are required by the transfer;

(iv) a statenent of the value to be received conpared to the fair
mar ket val ue;



(v) the nanmes of any private parties participating in the transfer,
and if different than the statement required by subparagraph (iv) of
t hi s paragraph, a statenent of the value to the private party; and
(vi) the nanmes of other private parties who have nade an offer for
such asset, the value offered, and the purpose for which the asset was
sought to be used.

c. Before approving the disposal of any property for less than fair
mar ket val ue, the board of an authority shall consider the infornmation
described in paragraph b of this subdivision and nmake a witten
determ nation that there is no reasonable alternative to the proposed
bel ow- mar ket transfer that woul d achi eve the sane purpose of such
transfer.



