§ 2880. Pronpt paynent. 1. Definitions. As used in this section, the
following terns shall have the foll ow ng neanings unless the context
shal | indicate another or different neaning or intent:

(a) "Corporation"” neans every public authority and public benefit
corporation a nmajority of the governing board nmenbers of which are
ei ther appointed by the governor or serve as nenbers by virtue of their
service as an officer of a state departnent, division, agency, board or
bureau, or conbi nation thereof.

(b) "Contract"™ means an enforceabl e agreenent entered into between a
corporation and a contractor.

(c) "Contractor" nmeans any person, partnership, private corporation or
associ ation:

(i) selling materials, equipnment, or supplies or |easing property or
equi pnent to a corporation;

(ii) constructing, reconstructing, rehabilitating or repairing
bui | di ngs, hi ghways or other inprovenents for or on behalf of a
corporation; or

(iii) rendering or providing services to a corporation pursuant to a
contract.

(d) "Designated paynent office" neans the office designated by the
corporation to which a proper invoice is to be submtted by a
contractor.

(e) "Pronpt paynment"” nmeans paynent of a debt due and owi ng by a
corporation before interest accrues thereon pursuant to a statenent
adopted in accordance with this section.

(f) "Proper invoice" neans a witten request for a contract paynent
that is submtted by a contractor setting forth the description, price
and quantity of goods, property, or services delivered or rendered, in
such form and supported by such other substantiating docunentation as
the corporation may reasonably require.

(g) "Receipt of an invoice" neans (i) the date on which a proper
invoice is actually received in the designated paynment office, or (ii)
the date on which the corporation receives the purchased goods,
property, or services covered by the proper invoice, whichever is |ater.

(h) "Set-of f" neans the reduction by the corporation of a paynent due
to a contractor by an anmount equal to the anobunt of an unpaid legally
enf orceabl e debt owed by the contractor to the corporation.



(i) "Statenment” neans the rules and regul ati ons adopted by a
corporation pursuant to subdivision two of this section and any
anendnent s thereto.

2. Statenent adoption. Wthin one hundred twenty days after either the
effective date of this section or the beginning of the existence of the
respective corporation, whichever is |ater, each corporation shal
promul gate rules and regul ations detailing its pronpt paynent policy.

3. Statenent contents. (a) The statenent shall include, but not be
limted to, a reference to this section and the follow ng for each type
or category of contract as determ ned by the corporation:

(i) a description of the procedure to be followed by a contractor in
requesting paynent under a contract;

(ii) a schedule setting forth the tine in which the corporation wll
make pronpt paynent under a contract;

(iii) a declaration that interest will be paid when pronpt paynent is
not made and a statenent of the rate at which such interest will accrue;
(iv) alist of the sources of funds available to the corporation to

pay an interest penalty on each type or category of contract; and

(v) alist of facts and conditions which in the opinion of the
corporation's governing body reasonably justify extension of the date by
whi ch contract paynent nust be nmade in order for the corporation not to
becone liable for interest paynments in accordance wi th subdivision seven
of this section.

(b) Such facts and conditions may include, but shall not be [imted
to, the follow ng when:

(i) in accordance with specific statutory or contractual provisions,
paynment must be preceded by an inspection period or by an audit to
determ ne the resources applied or used by a contractor in fulfilling
the ternms of the contract;

(ii1) the necessary state governnent appropriation required to
aut hori ze paynent has yet to be enact ed;

(iii) a proper invoice nust be exam ned by the federal governnent
prior to paynent; and

(iv) such date by which contract paynent nust be nade is nodified in
accordance with subdivision eight of this section.



4. Statenent anmendnent. Each corporation shall have the power to anend
its statenent by pronul gati ng anended rul es and regul ati ons.

5. Statenent filing. Each corporation shall, within thirty days after
the statenent's adoption, file a copy of such statenent, and anmendnents
thereto, with the state conptroller, the state director of the budget,
the chairman of the senate finance commttee, and the chairnman of the
assenbly ways and neans committee.

6. Contract incorporation. The statenent in effect at the tine of
creation of a contract is hereby incorporated into and made a part of
t hat contract.

7. Interest eligibility and conputation. (a) In order for the
corporation not to be liable for the paynent of interest, contract
payment must be made within thirty cal endar days, excluding | egal
hol i days, after the receipt of an invoice for the anount of the contract
paynment due; except when the contract paynent is of the type where the
facts and conditions are as defined pursuant to subparagraph (v) of
par agraph (a) of subdivision three of this section. Any tinme taken to
satisfy or rectify any of the facts or conditions described in
subdi vi sion three (except for subparagraph (iv) of paragraph (b) of
subdi vision three) of this section shall extend the date by which
contract paynent nust be nade in order for the corporation not to becone
| iable for interest paynents by an equal period of tine.

(b) A corporation, which nust process paynents through the state
departnment of audit and control, the departnent of taxation and finance,
or sone other entity not under the corporation's control, shall not be
liable for interest due to the process tinme taken by such entity.

(c) Notwithstandi ng any other provision of lawto the contrary,

i nterest shall be conputed at the rate equal to the overpaynent rate set
by the conm ssioner of taxation and finance pursuant to subsection (e)
of section one thousand ninety-six of the tax |aw.

(d) A corporation shall not be liable for paynent of interest when
such interest as conputed pursuant to the provisions of paragraph (c) of
this subdivision is less than ten dollars.



8. Each corporation shall have fifteen cal endar days after receipt of
an invoice by the corporation at its designated paynent office to notify
the contractor of (a) defects in the delivered goods, property, or
services, (b) defects in the invoice, or (c) suspected inproprieties of
any kind; and the existence of such defects or inproprieties shall
prevent the comrencenent of the tinme period specified in subdivision
seven of this section. Wen a corporation fails to notify a contractor
of such defects or suspected inproprieties within fifteen cal endar days
of receiving the invoice, the nunber of days allowed for paynent of the
corrected proper invoice will be reduced by the nunber of days between
the fifteenth day and the day that notification was transmtted to the
contractor. If the corporation, in such situations, fails to provide
reasonabl e grounds for its contention that a defect or inpropriety
exi sts, the date by which contract paynent nust be nmade in order for the
corporation not to becone liable for interest paynents shall be
calculated fromthe date of receipt of an invoice.

9. Notw thstandi ng any provision of the public service | aw or any
tariffs pronul gated pursuant to that law to the contrary, the provisions
of this section shall provide the sole basis for determ ning and naki ng
i nterest paynents on invoices submtted by public utilities to
cor porations.

10. A proper invoice submtted by the contractor shall be required to
initiate any paynent, except where the contract provides that the
contractor will be paid at predeterm ned intervals w thout having to
submit an invoice for each such schedul ed paynent and, for the purposes
of determning eligibility for paynent of interest and subject to the
exception and tine-to-rectify provisions of subdivisions three and seven
of this section, the date by which contract paynent nust be nade in
order for the corporation not to becone liable for interest paynents
shall be the paynment due date specified in accordance with the contract.

11. Annual report. (a) Each corporation shall annually prepare a
report on the scope and inplenentation of its pronpt paynent policy
whi ch shall include, but not be limted to:



(i) Alisting of the types or categories of contracts which the
corporation entered into during the twelve nonth period covered by the
report, together with a brief indication of whether each such type or
category of contract was subject to the pronpt paynent requirenents
promul gated by the corporation and, if not, why not;

(ii) The nunmber and anmounts of interest paynents nade for contracts
arranged according to each such type or category;

(iii) The nunber of interest chargeabl e days and the total nunber of
days taken to process each |ate contract paynent; and

(iv) A sunmary of the principal reasons that such | ate paynents
occurred.

(b) Wthin ninety days after the conpletion of its fiscal year, each
corporation shall file copies of the report required by paragraph (a) of
this subdivision with the state conptroller, the state director of the
budget, the chairman of the senate finance commttee, and the chairman
of the assenbly ways and neans committee.

12. Public access. (a) Each corporation shall nake available to the
public, upon a reasonable request therefor, copies of its statenent and
annual report.

(b) Each contractor doing business with a corporation shall be given a
copy of that corporation's statenent.

13. Inapplicability of section. The provisions of this section shal
not apply to paynents due and owi ng by a corporation:

(a) under the em nent domai n procedure | aw,

(b) as interest allowed on judgnents rendered by a court pursuant to
any provision of |aw other than those contained in this section;

(c) to the federal governnent; to any state agency or its
instrunmentalities; to any duly constituted unit of |ocal government
i ncluding, but not limted to, counties, cities, towns, villages, school
districts, special districts, or any of their related instrunmentalities;
to any other public authority or public benefit corporation; or to its
enpl oyees when acting in, or incidental to, their public enploynent
capacity;

(d) in situations where the corporation exercises a |legally authorized
set-of f against all or part of the paynent due the contractor.



14. The provisions of this section shall not apply to the facilities
devel opnent corporation or the state university construction fund.

15. Judicial review Any determ nation nmade by a corporation pursuant
to this section which prevents the conmencenent of the tine in which
interest will be paid shall be subject to judicial reviewin a
proceedi ng pursuant to article seventy-eight of the civil practice |aw
and rules. Such proceedi ngs shall only be cormmenced in the absence, or
upon conpl etion, of other review procedures specified in the contract or
by regul ati on.

16. Court action or other |egal processes. (a) Notw thstandi ng any
ot her provisions of lawto the contrary, the liability of a corporation,
i nsofar as incurring an obligation to make an interest paynent to a
contractor pursuant to the terns of this section is concerned, shall not
extend beyond the date of a notice of intention to file a claim the
date of a notice of a claim or the date comencing a | egal action for
t he paynment of such interest, whichever occurs first.

(b) Wth respect to the court action or other |egal processes referred
to in paragraph (a) of this subdivision, any interest obligation
incurred by a corporation after the date specified therein pursuant to
any provision of law other than this section shall be determ ned as
prescri bed by such separate provision of |law, shall be paid as directed
by the court, and shall be paid fromany source of funds avail able for
t hat purpose.



