§ 2879-a. Comptroller approval of contracts. 1. Except as set forth in
subdi vision three of this section, where the conptroller determ nes
pursuant to his or her authority to supervise the accounts of public
corporations, that contracts or categories of contracts in excess of one
mllion dollars (a) to be awarded by a state authority to a single
source, a sole source or pursuant to any other nethod of procurenent
that is not conpetitive, or (b) which are to be paid in whole or in part
from noni es appropriated by the state to a state authority for such
contractual expenditure, require supervision in the formof prior review
and approval of such contracts, and the conptroller so notifies such
authority of such determi nation, then any such contract entered into
subsequent to such notification shall be submitted to the conptroller
for his or her approval and shall not be a valid enforceabl e contract
unless it shall first have been approved by the conptroller. Such
notification shall identify the process for subm ssion, the categories
of contracts at issue and the tine period for which such subm ssion is
to take place. The conptroller shall pronul gate such rules and
regul ati ons as nmay be necessary to carry out his or her responsibilities
under this section, including but not limted to the standards for
determ ni ng which contracts will be subject to his or her review and for
approvi ng such contracts.

2. \Were the conptroller, pursuant to subdivision one of this section,
has notified a state authority that any contract or category of
contracts shall be subject to his or her approval, such authority shal
i nclude or cause to be included in each such contract a provision
informng the other party that such contract is subject to the
conptroller's approval pursuant to the conptroller's authority to
supervi se the accounts of public corporations. If the conptroller has
not approved or di sapproved any contract subject to his or her approval
Wi thin ninety days of submi ssion to his or her office, such contract
shal | becone valid and enforceabl e wi thout such approval.

3. This section shall not apply to: (a) contracts entered into for the
i ssuance of commercial paper or bonded indebtedness, other than
contracts with the state providing for the paynent of debt service
subject to an appropriation; (b) contracts entered into by an entity



established under article ten-C of this chapter that are for: (i)

proj ects approved by the departnent of health or the public health
council in accordance with articles twenty-eight, thirty-six or forty of
the public health law or article seven of the social services law, (ii)
projects approved by the office of nental health, the office for people
wi th devel opnental disabilities, or the office of alcoholismand

subst ance abuse services in accordance with articles sixteen,

thirty-one, or thirty-two of the nental hygiene law, (iii) services,
affiliations or joint ventures for the provision or adm nistration of
health care services or scientific research; (iv) paynent for direct
health care services or goods used in the provision of health care
services; or (v) participation in group purchasing arrangenents; (c)
contracts entered into for the procurenent of goods, services or both
goods and services made to neet emergencies arising from unforeseen
causes or to effect repairs to critical infrastructure that are
necessary to avoid a delay in the delivery of critical services that
coul d conpronise the public welfare; (d) contracts of purchase or sale
of energy, electricity or ancillary services nade by an authority on a
recogni zed market for goods, services, or conmodities in question in
accordance with standard ternms and conditions of purchase or sale at a
mar ket price; (e) contracts for the purchase, sale or delivery of power
or energy, fuel, costs and services ancillary thereto, or financial
products related thereto, with a termof less than five years; and (f)
contracts for the sale or delivery of power or energy and costs and
services ancillary thereto for econonm c devel opnent purposes pursuant to
title one of article five of this chapter or article six of the econonc
devel opnment | aw, provided, however, that the authority shall file copies
of any such contract with the conptroller within sixty days after the
execution of such contract.

4. The provisions of this section do not grant or dimnish any power
or right to review contracts beyond or fromthat which the conptroller
may have pursuant to his or her authority to supervise the accounts of
public authorities. If any provisions of this section or its application
to any person or circunmstance is held invalid by a court of last resort,
then this section shall be deened to be invalid in its entirety.






