8§ 2428 I nsurance of nortgages. 1. The agency is authorized, subject to
the provisions of this article, to make commtnents to insure and to
contract to insure nortgage |loans eligible for insurance hereunder.

* 1-a. The agency may issue conmitnents to provide and may provide
pool insurance in an anount not in excess of twenty-five percent of the
out standi ng principal indebtedness at the time of commtnent of any
aggregate of nortgage | oans or with respect to nortgage | oans acquired
pursuant to section twenty-four hundred five-b of this title,
twenty-five percent of the initial principal indebtedness of any
aggregat e of nortgage | oans.
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2. The agency shall limt its insurance on a rehabilitation or
preservation | oan to an anmount not in excess of fifty per centum of the
out standi ng princi pal indebtedness, provided, however, that the agency
may i nsure an anount not in excess of seventy-five per centum of the
out standi ng principal indebtedness of a rehabilitation loan if it shal
find, pursuant to rules or regulations which it shall establish that the
extent of rehabilitation is sufficient to justify such additional
i nsurance, provided further, however, that the agency may insure an
anount equal to the full outstanding principal indebtedness when the
| oan has been made by a public benefit corporation of the state of New

York which public benefit corporation has issued or will issue bonds or
notes, sone or all of the proceeds of which bonds or notes were used or
will be used to make such | oan, or when the | oan has been made by a

publ i c enpl oyee pensi on fund.

However, the sum of the percentage of any nortgage | oan insured by the
agency and the percentage of such |oan insured or to be insured by any
ot her party shall not exceed one hundred per centum of the outstanding
princi pal indebtedness.

* 2-a. The agency may issue a conmtment to provide and may insure a
preservation | oan in an anmount equal to the full outstanding principal
i ndebt edness of such preservation loan if: (a) the existing indebtedness
shal | have been originated during the period fromJanuary first, two
t housand four through Decenber thirty-first, tw thousand eight; (b) the
anount of each insured preservation | oan shall not exceed one hundred



fifty mllion dollars; (c) such preservation |oan shall preserve or
create affordabl e housi ng accomodati ons; and (d) the preservation | oan
shal | have been nade by a public benefit corporation of the state of New

York which public benefit corporation has issued or will issue bonds or
notes, sone or all of the proceeds of which bonds or notes shall have
been, or will be, used to nmake such preservation |oan, or the

preservation | oan shall have been made by a public enpl oyee pension
fund.

* NB Repeal ed July 23, 2027

* 3. Except for pool insurance, and except as otherw se provided in
subdi vision three-a of this section, the agency shall not issue a
comritnment to insure nor shall it insure any |loan unless it shall first
find (a) that the property which is the security for such loan is
| ocated i n a nei ghborhood characterized by a deficiency of avail able
nortgage financing; (b) that such deficiency has caused or threatens to
cause under mai ntai ned and deteriorating housi ng acconmodati ons and
substandard and i nsanitary nei ghborhoods; (c) that the granting of such
loan will aid in the preservation or rehabilitation of the nei ghborhood
i n which such property is located; (d) if the property which is the
security for such loan is not a housing accommobdation, that the granting
of such loan will assist in preventing the deterioration of housing
accommodations in the nei ghborhood in which such property is |ocated;
(e) that the sumof (i) twenty percentum or such percentum as nay be
established by the board of the agency pursuant to subdivision seven of
this section, of the anmount of such | oan which is to be insured, plus
(ii) the amount of the nortgage insurance fund requirenent for the
category of | oan does not exceed the anmpunt available in the special
account; and (f) that the property which is the security for such | oan
neets such other requirenents as the agency nay fromtine to tine
establish by guidelines adopted by the agency.

The agency shall not issue a commtnment to provide pool insurance nor
shall it provide such insurance unless it shall first find (a) that the
sum of (i) twenty per centum or such per centum as may be established
by the board of the agency pursuant to subdivision seven of this
section, of the amount of such | oans or aggregate of |oans which is to
be insured, plus (ii) the amount of the nortgage insurance fund



requi renent for the category of |oan does not exceed the anount
avai l abl e in the pool insurance account; and (b) that the property which
is the security for such loan or | oans neets such other requirenments as
the agency may fromtinme to tine establish by guidelines adopted by the
agency.

The agency may issue a commtnent to insure and nmay insure an existing
| oan, first when an application for such nortgage insurance is pending
prior to the naking of a |oan, when significant circunstances beyond the
reasonabl e control of the nortgagor and nortgagee necessitate the naking
of the loan prior to the issuance of the conmtnent to i nsure and when
it is determ ned by the agency that such | oan woul d not have been nade
except for the reasonabl e expectation that the agency would insure the
| oan, or second, as part of a transaction in which the financial
i nstitution requesting insurance nakes additional |oan or |oans which
qualify for insurance by the agency, in accordance with provisions of
this section and requirenents established by the agency, in a total
anount such that the uninsured portion of such additional |oan or |oans
equal s or exceeds the insured portion of such existing |loan or | oans.
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* 3. The agency shall not issue a commtnent to insure nor shall it
insure any loan unless it shall first find (a) that the property which
is the security for such loan is |ocated in a nei ghborhood characterized
by a deficiency of available nortgage financing; (b) that such
deficiency has caused or threatens to cause undernai ntai ned and
deteriorating housi ng accomobdati ons and substandard and i nsanitary
nei ghbor hoods; (c) that the granting of such loan will aid in the
preservation or rehabilitation of the nei ghborhood in which such
property is located; (d) if the property which is the security for such
| oan is not a housing accommodati on, that the granting of such |oan wll
assist in preventing the deterioration of housing accommodations in the
nei ghbor hood i n which such property is |ocated; (e) that the sumof (i)
twenty percentum or such percentum as may be established by the board of
t he agency pursuant to subdivision seven of this section, of the anount
of such loan which is to be insured, plus (ii) the anpount of the
nortgage i nsurance fund requirenent for the category of |oan does not
exceed the anount available in the special account; and (f) that the



property which is the security for such | oan neets such ot her
requi renents as the agency may fromtine to tinme establish by rules and
regul ati ons.

The agency may issue a commtnent to insure and nay insure an existing
| oan, first when an application for such nortgage insurance is pending
prior to the naking of a |oan, when significant circunstances beyond the
reasonabl e control of the nortgagor and nortgagee necessitate the naking
of the loan prior to the issuance of the conmtnent to i nsure and when
it is determ ned by the agency that such | oan woul d not have been nade
except for the reasonabl e expectation that the agency would insure the
| oan, or second, as part of a transaction in which the financi al
institution requesting insurance nakes additional |oan or |oans which
qualify for insurance by the agency, in accordance with provisions of
this section and requirenents established by the agency, in a total
anount such that the uninsured portion of such additional |oan or |oans
equal s or exceeds the insured portion of such existing |loan or | oans.
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* 3-a. The agency may issue a conmitnment to insure and may insure any
| oans or aggregate of |oans and may issue a conmtnent to provide and
may provi de nortgage pool insurance on any |oans or aggregate of |oans,
notwi thstanding the criteria set forth in subparagraph (a), (b), (c) or
(d) of the opening paragraph of subdivision three of this section
provided that it shall find that the property which is the security for
such loan or loans is either: (a) located within an enpire zone
desi gnated pursuant to article eighteen-B of the general rmunicipal |aw,
or (b) will provide affordable housing, or (c) the entity providing the
project's nortgage financing was or is created by |local, state or
federal legislation and certifies to the agency that the project neets
the programcriteria applicable to such entity, or (d) providing a
retail or community service facility that woul d not otherw se be
provi ded.
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3-b. Notwi thstanding any other provision of law to the contrary, when
such insurance is not available through the private narket the agency
may i nsure reverse nortgage | oans which neet the foll ow ng conditions:



(a) the authorized |l ender requires prinmary nortgage insurance on the
real property and the applicant is unable to procure such nortgage
i nsurance in the private market;

(b) the reverse nortgage |loan is issued pursuant to section two
hundred eighty or two hundred eighty-a of the real property |aw,

(c) the reverse nortgage | oan anount shall not exceed the loan to
value ratio as may be determ ned by the superintendent of financial
services; and

(d) the real property which is the security for such reverse nortgage
| oan neets such other requirenents as the agency may fromtine to tine
est abl i sh.

* 4. To be eligible for insurance under this article, a nortgage | oan
shall (a) (i) be a first lien of the kind which is commonly given to
secure advances on, or the unpaid purchase price of, real property, or
tangi bl e personal property constituting nodul ar or manufactured housing
in the case of nortgage | oans purchased by the agency under its forward
comm t ment program under the laws of the state together with any credit
i nstrument secured thereby, provided, however, that a nortgage |oan may
be a second lien if such nortgage | oan was purchased by the agency or
(ii) be secured by an assignnment or transfer of stock certificates or
ot her evidence of ownership interest of the borrower in, and a
proprietary |lease from a corporation formed for the purpose of the
cooperative ownership of residential real estate in the state; (b)
secure a rehabilitation or preservation |oan on real property held in
fee sinple or on a | easehold under a proprietary | ease or a | ease having
a period of years to run at the tine the nortgage is insured under this
article of at |east twenty per centum greater duration than the
remai ning termof the nortgage; (c) contain ternms with respect to
prepaynent, insurance, repairs, alterations, paynent of taxes, special
assessnents, service charges, default reserves, delingquency charges,
forecl osure proceedi ngs, additional and secondary |iens, and such other
matters as the agency may in its discretion prescribe; (d) be
acconpani ed by certificates, issued by such officers of the nortgage
financial institutions, independent appraisers or other persons as the
agency may require, certifying that (i) where appropriate, the annual
i nconme to be derived fromthe property equals not |ess than one hundred
and five per centum of the annual charges and expenses, including



provi sion for reserves, satisfactory to the agency, for the anortization
of subordi nate nortgage | oans over the remaining terns of such |oans
not wi t hst andi ng the provisions thereof; (ii) the remaining useful life
of the property is greater than the termof the nortgage; and (iii) the
property does not contain any substantial violations of |ocal building
mai nt enance and construction codes, except that in the case of a |oan
made to the owner of a property containing any such violations, the
agency may insure or conmt to insure such loan if the nortgagee and the
owner have subnmitted a plan, satisfactory to the agency to elimnate
such viol ations and the issuance of such insurance shall be conditioned
on renoval of such violations to the satisfaction of the |ocal code
enf orcenment agency; and (e) satisfy such additional ternms and conditions
as the agency nay prescribe. For pool insurance, the requirenents of
par agraph (b) of this subdivision shall not be applicable.
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* 4. To be eligible for insurance under this article, a nortgage | oan
shall (a) (i) be a first lien of the kind which is commonly given to
secure advances on, or the unpaid purchase price of, real property under
the laws of the state together with any credit instrunment secured
t her eby, provided, however, that a nortgage |oan may be a second lien if
such nortgage | oan was purchased by the agency or (ii) be secured by an
assignnment or transfer of stock certificates or other evidence of
ownership interest of the borrower in, and a proprietary |lease from a
corporation formed for the purpose of the cooperative ownership of
residential real estate in the state; (b) secure a rehabilitation or
preservation | oan on real property held in fee sinple or on a | easehol d
under a proprietary |ease or a | ease having a period of years to run at
the tine the nortgage is insured under this article of at |east twenty
per centum greater duration than the remai ning termof the nortgage; (c)
contain ternms with respect to prepaynent, insurance, repairs,
alterations, paynent of taxes, special assessnents, service charges,
default reserves, delinquency charges, foreclosure proceedings,
addi ti onal and secondary liens, and such other natters as the agency nay
inits discretion prescribe; (d) be acconpanied by certificates, issued
by such officers of the nortgage financial institutions, independent
apprai sers or other persons as the agency may require, certifying that
(i) where appropriate, the annual incone to be derived fromthe property



equal s not | ess than one hundred and five per centum of the annual
charges and expenses, including provision for reserves, satisfactory to
t he agency, for the anortization of subordinate nortgage | oans over the
remai ning terns of such | oans notw t hstandi ng the provisions thereof;
(ii) the remaining useful life of the property is greater than the term
of the nortgage; and (iii) the property does not contain any substanti al
viol ations of |ocal building maintenance and construction codes, except
that in the case of a |loan made to the owner of a property containing
any such violations, the agency may insure or commt to insure such |oan
if the nortgagee and the owner have submitted a plan, satisfactory to
the agency to elimnate such violations and the issuance of such
i nsurance shall be conditioned on renmoval of such violations to the
satisfaction of the | ocal code enforcenent agency; and (e) satisfy such
additional terns and conditions as the agency may prescri be.
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5. In addition to the conditions set forth in subdivisions three and
four of this section, the agency shall not insure nor issue a commtnent
to insure any rehabilitation |loan unless it shall first find that
rehabilitation is necessary to upgrade the property and that
rehabilitation will not necessitate nore than a m ni nrum anmount of
rel ocati on of the residents of any housi ng accommdati on.

6. Afinancial institution nay request insurance by witten
application to the agency in such formand nanner, together with such
i nformati on and docunents, as the agency may prescribe. No application
shall be conplete unless and until the financial institution has paid
such processing fees and other charges as the agency may inpose in
connection therewith. The agency shall signify its acceptance of such
application for insurance by issuance of a conmtnent to insure or a
contract of insurance.

7. * (a) The board of directors of the agency may, fromtine to tine,
by vote of a npgjority of all of its nenbers, establish a percentage
greater than the per centum set in subdivision five of section
twenty-four hundred twenty-six of this title for any or all of the
foll owi ng categories of |oans insurable by the agency or for one or nore



| oans within such categories: one to four famly dwellings one unit of
whi ch is owner-occupied; one to four famly dwellings which are not
owner - occupi ed; five or nore famly dwellings; proprietary |eases;
condom ni uns; | oans secured by other real property; |oans purchased or
to be purchased by the agency with proceeds of bonds or notes issued by
t he agency; | oans securing bonds or notes issued by the agency; |oans
covered by pool insurance; or, conbinations thereof. The board shal
speci fy such percentage and shall specify the date on which the
establ i shment of such percentage shall take effect as to (i) conmtnents
i ssued on or after such date and (ii) nothing contained in this section
shall be construed to prohibit the board of directors of the agency from
reduci ng the per centumused in calculating the nortgage insurance fund
requi renent, provided such new per centumis not |less than that set in
subdi vision five of section twenty-four hundred twenty-six of this
title.
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* (a) The board of directors of the agency nmay, fromtine to tine, by
vote of a mpjority of all of its nenbers, establish a percentage other
than the percentum set in subdivision five of section twenty-four
hundred twenty-six of this chapter for any or all of the follow ng
categories of |oans insurable by the agency: single fam |y residences
whi ch are owner-occupied; single fam |y residences which are not
owner -occupi ed; nmulti-famly residences; proprietary |eases;
condom ni uns and | oans secured by other real property; or, conbinations
t hereof . The board shall specify such percentage in nultiples of five
and shall specify the date on which the establishnent of such percentage
shal |l take effect as to commtnents issued on or after such date.
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(b) No change in the anmobunt of noneys which nmust be held in or
credited to the nortgage insurance fund pursuant to paragraph (a) of
t hi s subdivision shall have force or effect until the governor of the
state of New York shall have an opportunity to approve or veto it. For
t he purpose of procuring such approval or veto, the secretary of the
board shall transmt to the governor at the executive chanber in Al bany
a certified copy of that portion of the mnutes of the nmeeting of the
board i n which such change was di scussed and voted upon as soon after
t he hol di ng of such neeting as the m nutes can be prepared. The governor



shall, within thirty days, Saturdays, Sundays and public holidays
excepted, after such m nutes shall have been delivered at the executive
chanber as aforesaid, cause the sane to be returned to the board either
with his approval or with his veto, provided, however, that if the
governor shall not return such mnutes within such period then at the
expiration thereof the change therein authorized will have full force
and effect according to the wording thereof. If the governor wi thin such
period returns such mnutes with a veto agai nst the change, then such
change shall be null and void.

* 8. Notwithstanding any contrary provisions of this article or of any
other law, rule or regulation, on and after the effective date of this
subdi vi si on;

(a) Except for pool insurance, the agency shall not issue a conm tnent
to insure nor shall it provide |loan insurance for any loan if twenty
percent (or such other percentage as nmay be established pursuant to
subdi vi si on seven of this section) of the anpbunt to be insured exceeds
ten percent of the nortgage insurance fund requirenent for all |oans
i nsured and [ oans for which commtnents to i nsure have been issued at
that tine.

(b) If less than fifty percent, or none of the space of the project is
or is to be used for residential purposes, the anmount of such | oan
i nsurance shall not exceed five mllion dollars and no such | oan
i nsurance may be issued unless the agency finds that the space which is
to be used for other than residential purposes is to be used to provide
the residents of the nei ghborhood with retail and conmunity service
facilities which would not otherw se be provided. The provisions of this
par agraph shall not apply to |oan insurance for projects which provide
tenporary shelter for honel ess persons or community health facilities.

(c) The agency shall not issue a commtnent to insure nor shall it
provi de | oan insurance for a preservation |oan unless: (i) such loan is
made with respect to a one to four famly dwelling; or (ii) such loan is
made with respect to a building, which on the effective date of this
subpar agraph, is owned by a cooperative housing corporation fornmed for
t he purpose of the cooperative ownership of residential real estate in
the state where such refinancing is not otherw se avail abl e and such
loan will facilitate or accommpdat e affordabl e homeownership
opportunities; or (iii) such loan is made with respect to the real



property and i nprovenents owned by a cooperative housing corporation
formed for the purpose of the cooperative ownership of residential

manuf actured hones in the state where such refinancing is not otherw se
avai |l abl e and such loan will facilitate or accommodate affordable
honeowner shi p opportunities; or (iv) such loan is made with respect to
multi-famly residential buildings with existing indebtedness ori gi nat ed
during the period fromJanuary first, two thousand four through Decenber
thirty-first, two thousand ei ght, where such loan will facilitate or
accommodat e t he preservation of affordabl e housi ng accommbdati ons.
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* 8. Notwithstanding any contrary provisions of this article or of any
other law, rule or regulation, on and after the effective date of this
subdi vi si on;

(a) The agency shall not issue a commtnent to insure nor shall it
provi de | oan insurance for an anount in excess of the |esser of ten
mllion dollars or forty percent of the amount of noney on deposit in
the nortgage insurance fund at that tine.

(b) If less than fifty percent, or none of the space of the project is
or is to be used for residential purposes, the anmount of such | oan
i nsurance shall not exceed five mllion dollars and no such | oan
i nsurance may be issued unless the agency finds that the space which is
to be used for other than residential purposes is to be used to provide
the residents of the neighborhood with retail and conmunity service
facilities which would not otherw se be provided.

(c) The agency shall not issue a commtnent to insure nor shall it
provi de | oan insurance for a preservation |oan unless (i) such loan is
made with respect to a one to four famly dwelling; or (ii) such loan is
made with respect to a building, which on the effective date of this
subpar agraph, is owned by a cooperative housing corporation fornmed for
t he purpose of the cooperative ownership of residential real estate in
the state where such refinancing is not otherw se avail abl e and such
loan will facilitate or accommopdat e affordabl e homeownership
opportunities; or (iii) such loan is made with respect to the real
property and i nprovenents owned by a cooperative housing corporation
formed for the purpose of the cooperative ownership of residential
manuf actured hones in the state where such refinancing is not otherw se
avai l abl e and such loan will facilitate or accommodate affordable



honeowner shi p opportunities.
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