§ 2405-f. New York state community restoration fund. (1) Definitions.
For the purposes of this section, the following terns shall have the
fol | owi ng neani ngs:

(a) "fund" shall nmean the New York state comrunity restoration fund
establ i shed pursuant to subdivision two of this section;

(b) "residential home |oan" shall nean a first or subordinate |ien
| oan, including nortgage | oans purchased by the agency under section
twenty-four hundred five-b of this part, that is secured by a borrower's
interest in: (i) residential real property, including as defined in
section thirteen hundred five of the real property actions and
proceedi ngs | aw, and any inprovenents or structures thereon; (ii) a
share or shares of a cooperative corporation that entitles a borrower to
a housing unit; or (iii) a residential structure that is part of a
condom ni um devel opnent. Residential hone |oan shall also include
i nterest, taxes, homeownership associations fees, carrying charges, and
ot her liens encunbering the residence;

(c) "vacant and abandoned" residential real property shall nmean (i)
residential real property, as defined in section thirteen hundred five
of the real property actions and proceedings | aw, where the property is
not occupied by the tenant, as that termis defined in section thirteen
hundred five of the real property actions and proceedi ngs | aw,
honeowner, or nortgagor and (ii) either:

(A) the property is arisk to the health, safety, or welfare of the
public, or any adjoining or adjacent property owners, due to acts of
vandal ism loitering, crimnal conduct, or physical destruction or
deterioration of the property; or

(B) the relevant governnental authority has declared the property
unfit for occupancy and either ordered that the property remai n vacant
and unoccupi ed or ordered that the property be denolished; or

(C each homeowner or nortgagor has separately infornmed the nortgagee,
in witing, that they do not intend to occupy the property in the
future, and

(iii) where indicia of lack of occupancy may include, but shall not be
limted to: (A) overgrown or dead vegetation; (B) accurul ation of
newspapers, circulars, flyers, or mail; (C) past due utility notices,

di sconnected utilities or utilities not in use; (D) accunul ation of
trash, refuse or other debris; (E) absence of w ndow coverings such as



curtains, blinds, or shutters; (F) absence of furnishings or personal
items consistent with residential habitation; (G one or nore boarded,
m ssing or broken wi ndows; (H) the property is open to casual entry or
trespass; (lI) the property has a building or structure that is or
appears structurally unsound or has any other condition that presents a
potential hazard or danger to the safety of persons, and

(iv) where such residential real property shall not be considered
"vacant and abandoned" if, on the property: (A) there is an unoccupied
bui | di ng which i s undergoing construction, renovation, or rehabilitation
that is proceeding to conpletion, and the building is in conpliance with
al | applicable ordi nances, codes, regul ations, and statutes; (B) there
is a building that is secure, but is the subject of a probate action,
action to quiet title, or other simlar ownership dispute; (C there is
a buil di ng damaged by natural disaster upon declaration of a state
di saster energency by the governor pursuant to section twenty-eight of
the executive law relating to any claimarising fromthe cause of such
declaration, while awaiting funds to repair; or (D) there is a building
occupi ed on a seasonal basis, but otherw se secure;

(d) "honeowner" shall nmean a natural person who has a | egal interest
in the property other than a tenant and is the occupant of a residence
t hat secures such residential home | oan;

(e) "eligible institution"” shall mean a community devel opnment
financial institution or a community devel opnment financial institution
partnered with a not-for-profit, housing counseling agency, |and bank,
or other |ocal governnent entity, or any of the aforenentioned, either
on their own or partnered with a cormmunity devel opnent fi nanci al
institution. An eligible community devel opnent financial institution
shall have a record of success in serving investnent areas or targeted
popul ati ons; and/or shall have agreed to expand its operations into a
new i nvestment area or to serve a new targeted popul ati on, offer nore
products or services, or increase the volune of its current business.
Eligible not-for-profits shall, anobng other things, have the ability to:
undertake repair or rehabilitation efforts; carry out property and asset
managenent, including servicing, undertake denolition; and/or provide
assi stance in finding housing options, market properties for sale or
rental ; coordinate, provide, and/or connect honeowners to counseling,
medi ati on, |egal representation, and negotiate on behal f of honeowners



seeking a residential honme | oan paynent nodification, provide training
and support for counselors, nediators, and attorneys regarding such
assi stance to honeowners, as well as provide credit counseling;

(f) "conmunity devel opnment financial institution" or "CDFI" shall mean
an organi zation located in this state which has been certified as a
comuni ty devel opnent financial institution by the federal community
devel opnment financial institutions fund, as established pursuant to 12
US. C 4701 et seq., as anended fromtine to tine;

(g) "investnment area" nmeans a geographic area that is determ ned by
the agency, fromtine to time, as neeting criteria indicative, as of
such time, of econom c distress, including unenploynent rate,;
forecl osure rate; percentages and nunbers of | owinconme residents; per
capita income and per capita real property wealth; and such other
i ndicators of distress as the agency shall deternm ne. Econonmically
di stressed areas may include counties, cities, nunicipalities, block
nunberi ng areas, and census tracts. The programshall to the fullest
extent possible strive for regional diversity in providing forecl osure
relief and assistance consistent with the programgoals to comunities
t hroughout New York state that are inpacted by the foreclosure crises;

(h) "lender" means banks as defined in section twenty-four hundred two
of this part, investors including institutional investors, the agency,
any state agency authorized to acquire and hol d residential honme | oans,
nort gage servicers and other private, non-bank entities that nmay own and
hol d a nortgage and nortgage note, the federal housing adm nistration,
the U S. departnent of agriculture rural devel opnent corporation, the
U S. departnent of housing and urban devel opnent, the federal housing
fi nance agency, and any privately owned, publicly chartered entities and
whol | y-owned corporate instrunmentalities of the United States within the
U. S. departnent of housing and urban devel opnent created by congress to
encour age | endi ng and reduce costs prinmarily in the housing sector of
t he econony; and

(i) "residence" neans residential real property as defined in section
thirteen hundred five of the real property actions and proceedi ngs | aw.

(2) The agency is hereby directed to establish and adm nister a fund
to be known as the "New York state community restoration fund,"” which
shal | consi st of nonies deposited therein. Nothing contained in this
section shall prevent the agency fromreceiving grants, gifts, or other



noni es from ot her sources, or bequests and depositing theminto the
fund. The agency shall not commingle the nonies in such fund with any
ot her noni es of the agency.

(3) The nonies in the fund shall be eligible to be used by the agency
under program gui delines established by the board of directors of the
agency, in consultation with an advisory council to be created by the
agency conprised of a mninmum of seven nenbers, where a nmajority of the
menber ship of the council wll be conprised of representatives from
non-profit nenbers of the community with knowl edge of foreclosures,
housi ng, or comrunity devel opnent needs in comunities hard hit by
forecl osures. The guidelines shall include, anong other things,
requirenents to ensure that fund nonies are expended based upon
denonstrabl e community needs, for the purposes set forth in this
subdi vi sion, and may al so be awarded by the agency to eligible
institutions followi ng the process established pursuant to subdivision
four of this section, to:

(a) acquire, purchase, or sell residences and/or nortgage notes on
resi dential hone | oans and residences at or bel ow market rates, or at
par if so required to satisfy legal or programmatic restrictions
applicable to the purchase of any nortgage | oans expected to be
acquired, fromlenders, or fromlocal, state, and/or the federa
governnment at auction, short sale, or other private or public sale with
the intent to:

(i) where possible, provided the homeowner can denonstrate an econom c
hardshi p, as such termis defined under the agency's guidelines, in
consultation with the advisory council, nodify the residential hone | oan
to an affordable rate to keep the current homeowners in the property;

(ii) permt the honeowner, provided the honeowner can denonstrate an
econon ¢ hardship, as such termis defined under the agency's
guidelines, in consultation with the advisory council, to transfer his
or her ownership interest in the home to the agency or to an eligible
institution and to remain in the residence as a tenant on agreed-upon
ternms, or obtain assistance fromthe agency or an eligible institution
to acquire a new affordabl e residence;

(iii) rehabilitate distressed properties; and/or

(iv) denolish hones that are dil api dated or reasonably beyond repair.

(b) make grants and | oans to eligible honeowners or to potenti al



buyers of residences in the investnent areas; or

(c) fund not-for-profit devel opers, affordabl e housing devel opers, and
not-for-profit agencies to acquire vacant and abandoned properties or
ot her real property, nortgages, or nortgage notes acquired under this
program and devel op such properties into affordable housing and to work
wi th homeowners in the investnment area eligible to be assisted under
this section, through activities such as foreclosure prevention
counsel i ng, providing new homeowner training, honme repair and
rehabilitation, property and asset nanagenent, denolition, and marketing
properties for sale and rental.

(4) (a) In awarding funding to eligible institutions, the agency shal
select fromeligible institutions pursuant to criteria established by
t he agency's board of directors, in consultation with the advisory
counci|l established in subdivision three of this section, which criteria
shal | include, but not be limted to:

(i) the experience and background of the eligible institution's board
of directors or nanagenent team

(ii) the extent of need within the investnent areas or targeted
popul ati ons;

(iii) the extent of econom c distress within the investnent areas or
the extent of need within the targeted popul ati ons;

(iv) the extent of the eligible institution's current and pl anned
comunity invol venent;

(v) the extent to which the eligible institution will increase its
resources through coordination with other eligible institutions or
encour age col | aborative applications by nmultiple eligible institutions;

(vi) in the case of an institution with a prior history of serving
i nvestment areas or targeted popul ations, the extent of success in
serving such areas or popul ations;

(vii) the extent to which eligible institutions would use funds to
restructure residential hone |oans to all ow honeowners to continue to
occupy their residences; and

(viii) other factors deenmed to be appropriate by the agency.

(b) I'n allocating funding to eligible institutions, the agency shal
be aut horized to nmake fundi ng available in any manner necessary for such
eligible institution to participate in auctions disposing of nortgage
notes or residences.



(5) The agency's board of directors shall establish, in consultation
wi th the advisory council established in subdivision three of this
section, guidelines to:

(a) devel op application and reporting procedures for eligible
institutions to use to apply for funds to carry out the provisions of
this section and criteria for use by the eligible institutions that
recei ve funds pursuant to this section to evaluate applications for
assi stance from honeowners;

(b) devel op guidelines for funds issued to and | oans issued by the
agency and by eligible institutions, including guidelines for use by the
agency for purchase and sal es of residences and/or nortgages and notes;

(c) establish the procedure by which eligible institutions are
sel ected and conpensated, including establishing the relative inportance
and/ or wei ght given to each criterion;

(d) establish ternms by which eligible institutions shall maintain and
utilize funds received pursuant to this section, provided however that
eligible institutions shall keep such funds separate fromall other of
its business or fiduciary accounts; and

(e) establish ternms by which the eligible institutions shall repay the
fund for nonies allocated to them pursuant to this section, if
appl i cabl e.

(6) Nothing in this section shall preclude an eligible institution
fromworking with or coordinating activities and/or services with any
entity that handles and facilitates the transfers of nortgage notes
and/or property to eligible entities under this section; provided,
however, that any funds awarded to an eligible institution shall only be
used to advance the purposes of this section.

(7) The agency shall submt a report to the governor, the speaker of
the assenbly, the mnority | eader of the assenbly, the tenporary
presi dent of the senate, and the mnority | eader of the senate on or
before the first of February each year. Such report shall include, but
not be limted to, a detailed description of the use of funds by the
agency for progranms under this section, and of the use of funds for each
eligible institution receiving funds under this section.



