8§ 2045-0. Actions against agency. 1. Except in an action for w ongful
death, no action or special proceeding shall be prosecuted or nmintained
agai nst the agency for personal injury or damage to real or persona
property alleged to have been sustained by reason of the negligence or
wrongful act of the agency or of any nenber, officer, agent or enpl oyee
t hereof, unless (a) a notice of claimshall have been nade and served
upon the agency within the tine limt by and in conpliance with section
fifty-e of the general nmunicipal law, (b) it shall appear by and as an
allegation in the conplaint or noving papers that at |least thirty days
have el apsed since the service of such notice and that adjustment or
paynment thereof has been negl ected or refused, and (c) the action or
speci al proceeding shall be comrenced within one year and ninety days
after the happening of the event upon which the claimis based. An
action agai nst the agency for wongful death shall be conmenced in
accordance with the notice of claimand tinme limtation provisions of
title eleven of article nine of this chapter.

2. \Werever a notice of claimis served upon the agency, it shall have
the right to demand an exam nation of the claimnt relative to the
occurrence and extent of the injuries or danages for which claimis
made, in accordance with the provisions of section fifty-h of the
general nunicipal |aw.

3. The agency nmy require any person, presenting for settlenent an
account or claimfor any cause whatever against the agency to be sworn
bef ore a nenber, counsel or an attorney, officer or enployee of the
agency designated for such purpose, concerning such account or claimand
when so sworn, to answer orally as to any facts relative to such account
or claim The agency shall have power to settle or adjust all clains in
favor of or against the agency.

4. The rate of interest to be paid by the agency upon any judgnent for
which it is liable, other than a judgnent on its bonds, shall be the
rate prescribed by section five thousand four of the civil practice | aw
and rules. Interest on paynents of principal or interest on any bonds in
default shall accrue at the rate borne by such bonds fromthe due date
thereof until paid or otherw se satisfied.






