§ 1734. Contracts of the authority. 1. a. Al contracts for the
construction, reconstruction, inprovenent, rehabilitation, maintenance,
repair, furnishing, equipping of or otherw se providing for educati onal
facilities for the city board nay be awarded in accordance with the
provi sions of this section, notw thstanding the provisions of section
ei ght of the public buildings |aw, section one hundred three of the
general nunicipal |aw, section one hundred thirty-five of the state
finance | aw, section seven of the New York state financial emergency act
for the city of New York or of any other provision of general, special
or local law, charter or adm nistrative code.

b. The authority shall be subject to the provisions of section one
hundred one of the general nunicipal |aw.

2. a. Except as otherwi se provided in this section, all purchase
contracts for supplies, materials or equipnment involving an esti mated
expenditure in excess of ten thousand dollars and all contracts for
public work involving an estinmated expenditure in excess of fifty
t housand dol lars shall be awarded by the authority to the | owest
responsi bl e bidder after obtaining sealed bids in the manner hereinafter
set forth. For purposes hereof, contracts for public work shall exclude
contracts for personal, engineering and architectural, or professional
servi ces.

b. The authority may reject all bids and obtain new bids in the nanner
provi ded by this section when it deens it in the public interest to do
SO or, in cases where two or nore responsi bl e bidders submt identical
bi ds which are the | owest bids, award the contract to any of such
bi dders or obtain new bids from such bidders. Nothing herein shal
obligate the authority to seek new bids after the rejection of bids or
after cancellation of an invitation to bid. Nothing in this section
shal |l prohibit the evaluation of bids on the basis of costs or savings
including life cycle costs of the itemto be purchased, discounts, and
i nspection services so long as the invitation to bid reasonably sets
forth the criteria to be used in evaluating such costs or savings. Life
cycle costs nmay include but shall not be limted to costs or savings
associated with installation, energy use, maintenance, operation and



sal vage or di sposal

3. a. Notw thstandi ng the provisions of paragraph a of subdivision two
of this section, the authority shall establish guidelines governing the
qualifications of bidders entering into contracts for the construction,
reconstruction, inprovenent, rehabilitation, maintenance, repair,
furni shing, equipping of or otherw se providing for educati onal
facilities for the city board. The bidding nay be restricted to those
who have qualified prior to the receipt of bids according to standards
fixed by the authority; provided, however, that the award of contracts
shall, to the extent not inconsistent with this paragraph, be in
accordance with paragraph b of subdivision two of this section.

b. In determ ning whether a prospective bidder qualifies for inclusion
on a list of pre-qualified bidders, the authority shall consider (1) the
experience and past performance of the prospective bidder; (2) the
prospective bidder's ability to undertake work; and (3) the financi al
capability, responsibility and reliability of prospective bidders. The
authority may al so consider such other factors as it deens appropriate.

c. The authority shall, not |less than tw ce each year, publish, in a
newspaper of general circulation in the city of New York, an
adverti senment requesting prospective bidders to submt qualification
statenents. Lists of pre-qualified bidders shall be reviewed and updated
not | ess than annually by the authority. The authority shall delete from
the list of pre-qualified bidders any bidder who has failed to perform
adequately or satisfactorily for the authority, the city board or any
other city or state agency or authority.

d. Lists of pre-qualified bidders nay be established on a
proj ect-specific basis; provided, however, that any such |ist shall have
no | ess than five bidders.

4. a. Advertisenent for bids, when required by this section, shall be
publ i shed at | east once in a newspaper of general circulation in the
city of New York. Publication in such a newspaper shall not be required
(i) if bids for contracts for supplies, naterials or equipnent are of a



type regularly purchased by the authority and are to be solicited froma
list of potential suppliers, if such list is or has been devel oped
consistent with the provisions of subdivision six of this section or
(ii) if bids are to be solicited froma |ist of pre-qualified bidders
pursuant to the provisions of paragraph d of subdivision three of this
section. Any such advertisenent shall contain a statenment of the tine
and place where all bids received pursuant to such notice will be
publicly opened and read. At |east fourteen days shall el apse between
the first publication of such advertisenent or the solicitation of bids,
as the case nay be, and the date of opening and readi ng of bids.

b. The authority may designate any officer or enployee to open the
bids at the tinme and place bids are to be opened and nmay designate an
officer to award the contract to the | owest responsi bl e bidder. Such
desi gnee shall make a record of all bids in such formand detail as the
authority shall prescribe. Al bids received shall be publicly opened
and read at the tinme and place specified in the adverti sement or at the
time of solicitation, or to which the opening and readi ng have been
adj ourned by the authority. Al bidders shall be notified of the tine
and place of any such adjournnent.

5. Notwi thstanding the foregoing, the authority may by resol ution
approved by a vote of its nmenbers declare (i) that conpetitive bidding
for non-construction contracts is inpractical or inappropriate because
of the existence of any of the circunstances hereinafter set forth or
(ii) that conpetitive bidding for construction contracts is inpractical
or inappropriate because of the existence of the circunstances set forth
i n paragraph a of this subdivision. Thereafter the authority nmay proceed
to award contracts without conplying with the requirenents of
subdi vision two or three of this section. In each case where the
authority declares conpetitive bidding inpractical or inappropriate, it
shall state the reason therefor in witing and sunmari ze any
negoti ati ons that have been conducted and shall be nade avail abl e upon
request. Except for contracts awarded pursuant to paragraphs a, b and c
of this subdivision, the authority shall not award any contract pursuant
to this subdivision earlier than thirty days fromthe date on which the
authority declares that conpetitive bidding is inpractical or



i nappropriate. Conpetitive bidding nay only be declared inpractical or
i nappropri ate where:

a. the existence of an energency involving danger to life, safety or
property requires i medi ate action and cannot await conpetitive bidding
or the itemto be purchased is essential to efficient operation or the
adequat e provision of service by the city board or the authority and as
a consequence of unforeseen circunstance such purchase cannot await
conpetitive bidding;

b. the authority receives no responsive bids or only a single
responsive bid in response to an invitation for conpetitive bids;

c. the itemis avail able through an existing contract between a vendor
and (i) another public authority provided that such other authority
utilized a process of conpetitive bidding or a process of conpetitive
requests for proposals to award such contracts, or (ii) the city board,
or (iii) the state of New York, or (iv) the city of New York, provided
that in any case when under this paragraph the authority determ nes that
obtai ning such itemthereby would be in the public interest and sets
forth the reason for such determ nation. The authority shall accept sole
responsibility for any paynent due the vendor as a result of the
authority's order; or

d. the authority determnes that it is in the public interest to award
contracts pursuant to a process for conpetitive requests for proposals
as hereinafter set forth. For purposes of this section, a process for
conpetitive requests for proposals shall nean a nmethod of soliciting
proposal s and awardi ng a contract on the basis of a fornmal eval uation of
the characteristics, such as quality, cost, delivery schedul e and
fi nanci ng of such proposals against stated selection criteria. Public
notice of the requests for proposals shall be given in the same nanner
as provided in subdivision three of this section and shall include the
selection criteria. In the event the authority nakes a material change
in the selection criteria fromthose previously stated in the notice, it
will informall proposers of such change and pernit proposers to nodify
t heir proposals.



(i) The authority nay award a contract pursuant to this paragraph only
after a resolution approved by a vote of its nenbers at a public neeting
of the authority with such resolution (A) disclosing the other proposers
and the substance of their proposals, (B) summarizing the negotiation
process including the opportunities, if any, available to proposers to
present and nodify their proposals, and (C) setting forth the criteria
upon whi ch the sel ection was nade.

(ii) Nothing in this paragraph shall require or preclude (A
negotiations with any proposers follow ng the recei pt of responses to
the request for proposals or (B) the rejection of any or all proposals
at any time. Upon the rejection of all proposals, the authority may
solicit new proposals or bids in any manner prescribed in this section.

6. Upon the adoption of a resolution by the authority stating, for
reasons of efficiency, econony, conpatibility or maintenance
reliability, that there is a need for standardi zation, the authority may
establish procedures whereby particular supplies, materials or equi prment
are identified on a qualified products list. Such procedures shal
provi de for products or vendors to be added to or deleted fromsuch |ist
and shall include provisions for public advertisenent of the manner in
whi ch such lists are conpiled. The authority shall review such Iist no
| ess than twice a year for the purpose of naking such nodifications.
Contracts for particular supplies, materials or equipnent identified on
a qualified products |ist my be awarded by the authority to the | owest
responsi bl e bidder after obtaining sealed bids in accordance with this
section or without conpetitive sealed bids in instances when the itemis
available fromonly a single source, except that the authority nay
di spense with advertising provided that it nails copies of the
invitation to bid to all vendors of the particular itemon the qualified
products |ist.

7. The authority shall conpile a list of potential sources of
supplies, materials or equi pnment regularly purchased. The authority
shall, by resolution, set forth the procedures it has established to
identify new sources and to notify such new sources of the opportunity
to bid for contracts for the purchase of supplies, materials or
equi pnent. Such procedures shall include, but not be limted to



advertising in trade journals.

8. The authority shall be subject to the provisions of section
twenty-ei ght hundred seventy-nine of this chapter in awardi ng contracts
for personal services.

9. The board shall, by resolution, establish procedures for the fair
and equitable resolution of contract disputes. Prior to the
establ i shment of such policy, the board shall publish in appropriate
publications a notice of such policy and invite corment frominterested
parties, including, but not limted to representatives of construction
organi zati ons. Such notice shall also state that the authority will hold
a public hearing to consider the policy at a specified time and place on
a date not less than ten days after such publication, and the authority
shal | conduct the public hearing pursuant to such noti ce.

10. The provisions of article eight of the |labor |aw shall be
applicable to all contracts entered into directly or indirectly by the
authority.

11. The provisions of subdivision one of section one hundred six-b of
t he general municipal law shall apply to the authority, provided,
however, that the authority may retain up to four tinmes the value of any
remaining itens to be conpl et ed.



