8§ 1680-g. Child care facilities devel opnent program authority
financing of eligible child care facilities devel opnent projects. 1. The
dormtory authority is hereby authorized to finance eligible child care
facilities devel opnment projects which are intended to serve the needs of
| ow-i ncome working famlies or an area with denonstrated child care need
or to provide care for children through the age of twelve years and
enrolled in school follow ng the conpletion of the school day or the
school year. Such projects shall be used as |icensed or registered
forms of child care for a period of at |east ten years with an average
of twenty-five percent of its available child care slots set aside for
famlies eligible for lowincone child care subsidies or for referrals
of lowincome or public assistance famlies fromlocal social services
districts. Such project shall have a useful life of at |east ten years.

2. (a) Notwi thstanding the provisions of any general or special lawto
the contrary, and subject to the maki ng of annual appropriations
therefor by the legislature, in order to assist the dormtory authority
in providing for the financing of eligible child care facilities
devel opnment projects, the director of the budget is authorized in any
state fiscal year commencing April first, nineteen hundred ninety-nine
or any state fiscal year thereafter to enter into one or nore service
contracts, none of which shall exceed thirty years in duration, with the
dormtory authority, upon such terns as the director of the budget and
the dormtory authority agree.

(b) Any service contract entered into pursuant to paragraph (a) of
t hi s subdivision or any paynents made or to be made thereunder nay be
assigned and pl edged by the dormtory authority as security for its
bonds, notes, or other obligations.

(c) Any such service contracts shall provide that the obligation of
the director of the budget or of the state to fund or to pay the anounts
therein provided for shall not constitute a debt of the state within the
nmeani ng of any constitutional or statutory provision in the event the
dormtory authority assigns or pledges the service contract paynents as
security for its bonds, notes, or other obligations and shall be deened
executory only to the extent nonies are available and that no liability
shall be incurred by the state beyond the nonies available for the
pur pose, and that such obligation is subject to annual appropriations by



the | egislature.

(d) Any service contract or contracts entered into pursuant to this
subdi vi sion shall provide for state commtnments to provide annually to
the dormtory authority a sum or sums, upon such terns and conditions as
shal | be deened appropriate by the director of the budget, to fund the
principal, interest, or other related paynents required for any bonds,
notes, or other obligations of the dormtory authority issued pursuant
to this section

3. The dormitory authority in conjunction with the office of children
and famly services shall develop a request for applications soliciting
potential applicants seeking assistance for the devel opnent of |icensed
child care center projects. The office of children and famly services
shall receive, initially review, and assess applications to determ ne
whi ch projects should be referred to the authority and to rank by groups
the referred projects according to the capacity of such projects to neet
identified needs for child care. In assessing such applications, the
office of children and fam |y services shall consider

(a) the needs for child care services in the area;

(b) the potential viability for a child care center to succeed in the
ar ea;

(c) the qualifications of the proposed provider to operate the
proposed child care center

(d) the potential for neeting applicable regulatory requirenents;

(e) the appropriateness of the site for licensing as a child care
center; and

(f) such other matters as the office of children and famly services
determ nes necessary to properly and conpl etely eval uate an application.

Upon the tinely conpletion of the office of children and fam |y
services' initial review and selection of applications neeting criteria,
the office shall submt such selected applications and the group
ranki ngs of such applications to the dormtory authority which shal
sel ect grant recipients.

4. (a) The dormitory authority shall, from any appropriations nmade
avai l abl e for this purpose, establish a child care facilities



devel opnment programthat shall offer child care facilities devel opnment
grants pursuant to paragraphs (d), (e) and (f) of this subdivision.

(b) Financing for child care facilities devel opnent projects
aut hori zed pursuant to this section shall only be made upon the
determ nation by the authority, in consultation with the office of
children and famly services, that such a center or school -age program
wi |l increase supply and access to child care. Such centers or
school -age prograns shall denonstrate the potential to obtain fromthe
office of children and fam |y services and ot her appropriate
governnment al agencies, all necessary approvals, |icenses, and other
supports to operate the center

(c) Such financing shall consist of grants for the establishnent,
expansi on, and devel opnent of |icensed child care centers.

(d) Grants shall be used for general project devel opnent costs,
including but not limted to: (i) the acquisition, design, construction,
i nprovenent, or renovation of the site, and (ii) the purchase of
necessary equi prment.

(e) For the purposes of this subdivision, grants shall not exceed
ninety percent of the total project costs. Child care facilities
devel opnent grants shall not be limted to funds appropriated therefor
and may consi st of nonies fromany source, public or private, nade
avail abl e for such grants.

(f) Child care facilities devel opnent grants awarded pursuant to this
section shall be available for not-for-profit child care facilities
devel opnment projects owned or to be owned by not-for-profit corporations
for use as child day care centers that will be duly approved, |icensed,
i nspect ed, supervised, and regul ated as may be determ ned to be
necessary and appropriate by the authority.

5. (a) To obtain funds for the purposes of this section, the authority
shal | have power fromtinme to tine to i ssue negotiabl e bonds or notes.
Unl ess the context shall clearly indicate otherw se, whenever the words
"bond" or "bonds" are used in this section, such words shall include a
note or notes of the authority.

(b) The dormtory authority shall not issue any bonds or notes in an
anount in excess of thirty mllion dollars for the purposes of this
section; excluding bonds or notes issued to fund one or nore debt



service reserve funds, to pay costs of issuance of such bonds, and bonds
or notes issued to refund or otherw se repay such bonds or notes
previously issued. Except for purposes of conplying with the internal
revenue code, any interest on bond proceeds shall only be used to pay
debt service on such bonds.

(c) I'n conputing for the purposes of paragraph (b) of this
subdi vi si on, the aggregate anmount of indebtedness evidenced by bonds and
notes of the dormtory authority issued pursuant to this title, there
shal | be excluded the anobunt of such indebtedness represented by such
bonds or notes issued to refund or otherw se repay bonds or notes,
provi ded that the amount so excluded under this paragraph may exceed the
princi pal anount of such bonds or notes that were issued to refund or
otherwi se repay only if the present value of the aggregate debt service
on the refunding or repaynent bonds or notes shall not have at the tine
of their issuance exceeded the present value of the aggregate debt
service of the bonds or notes they were issued to refund or repay, such
present value in each case being cal culated by using the effective
interest rate of the refunding or repaynent bonds or notes, which shal
be that rate arrived at by doubling the sem -annual interest rate
(conpounded sem -annual |l y) necessary to discount the debt service
paynments on the refunding or repaynent bonds or notes fromthe paynent
date thereof to the date of issue of the refunding or repaynent bonds or
notes and to the price bid therefor, or to the proceeds received by the
dormtory authority fromthe sale thereof, in each case including
estimated accrued interest.

(d) The state of New York hereby covenants with the purchasers,
hol ders and owners fromtine to tinme of the bonds of the authority
i ssued pursuant to this section that it will not, subject to the
provi si ons of subparagraph (c) of subdivision two of this section,
repeal, revoke, rescind, nodify or anmend the provisions of this section
which relate to the maki ng of annual service contract paynents to the
authority with respect to such bonds as to limt, inpair or inpede the
rights and renedi es granted to bondhol ders under this title or otherw se
di minish the security pledged to such purchasers, holders and owners or
significantly inpair the prospect of paynment of any such bond.



