8§ 1678. Powers of the authority. The authority shall have power

1. To sue and be sued;

2. To have a seal and alter the sane at pleasure;

3. To acquire in the nane of the state by purchase or condemati on
gift or devise real property or rights of easenent on terms necessary or
convenient for its corporate purposes; to acquire, hold and di spose of
personal property for its corporate purposes;

4. To nake by-laws for the managenent and regul ation of its affairs;

5. To appoint officers, agents and enpl oyees and fix their
conpensati on, provided, however, that the appointnent of the executive
director shall be subject to confirmation by the senate in accordance
Wi th section twenty-eight hundred fifty-two of this chapter;

6. To nmake contracts and to execute all instruments necessary or
conveni ent ;

7. To prepare or cause to be prepared plans, specifications, designs
and estimtes of costs for the construction and equi prent of dormtories
and appurtenant facilities for the institutions specified in section
si xteen hundred seventy-six, and fromtime to tinme to nodify such pl ans,
speci fications, designs or estinates;

8. By contract or contracts or by its own enpl oyees to construct,
acquire, reconstruct, rehabilitate and inprove, and furnish and equip,
dormtories and necessary and usual attendant facilities for
state-operated institutions and statutory and contract coll eges under
the jurisdiction of the state university of New York pursuant to
agreenent with the state university construction fund created by section
t hree hundred seventy-one of the education |aw,

9. To maintain, reconstruct and operate such dormtories until the
cost thereof and the outstandi ng bonds thereon have been |i qui dated;



10. To fix and collect rentals and other charges for the use of
dormtories and judicial facilities, court facilities or conbined
occupancy structures or any parts thereof; to contract with hol ders of
its bonds to fix such rentals and charges at rates at |east sufficient
to pay for all costs of operation, maintenance and repairs of the
dormtories and judicial facilities, court facilities or conbined
occupancy structures, and the interest on and anortization of, or
paynment of its bonds issued to finance dormtories, judicial facilities,
court facilities or combi ned occupancy structures; to provide by
contract for the promul gation, by the appropriate officer or body, in
relation to any institution described in subdivision two of section
si xteen hundred seventy-six of this title, of such reasonabl e and proper
rul es and regul ati ons as may be necessary to assure the maxi num use of
the facilities of any dormitory at all tines;

11. To borrow noney and to issue negotiable bonds or notes and to
provide for the rights of the hol ders thereof;

12. To do all things necessary or convenient to carry out the purposes
of this authority.

13. In connection with court facilities or conbi ned occupancy
structures:

(a) To acquire by purchase, condemnation, gift, devise, |ease or other
agreenent such real property or an interest therein as nmay be necessary
or convenient for the acquisition, construction, reconstruction,
rehabilitation, inprovenent or provision of court facilities or conbined
occupancy structures;

(b) To prepare or cause to be prepared plans, specifications, designs
and estimtes of costs for the design, construction, reconstruction,
rehabilitation or inprovenent of court facilities or conbi ned occupancy
structures, and the equi pping and furnishing thereof;

(c) To prepare or cause to be prepared a facility design and
performance plan with each participating municipality relating to court
facilities and conbi ned occupancy structures in any case where the
authority and the participating nunicipality have agreed that the



authority will award contracts for the design and construction of the
project. Such plan shall set forth the terns and conditions associ at ed
wi th the construction nanagenent process, including, but not Iimted to,
provisions relating to the selection of architects, construction

consul tants, construction managers and contractors, the relative
responsibilities of the authority and the participating nmunicipality
wWith respect to the initial project budget and the court facilities
program the preparation of working drawi ngs and budgets, the project
construction process, beneficial occupancy including fornal
notifications, punch lists and acceptance by all parties, notification
of construction conpletion, project close-out, and the commencenent of
responsibility for mai ntenance of the facility. Such plan shall also

i nclude provisions relating to the responsibility of the authority to
require appropriate performance and surety bonds, the diligent pursuit
by the authority of renedi es against architects, contractors and
sureties deened to be in default in the performance of their

obl i gations, and, generally, the managenent of the construction process
in a professional manner in accordance with prevailing construction

i ndustry standards. The authority shall submt the facility design and
performance plan to the chief adm nistrator for subm ssion to the court
facilities capital review board in accordance with section sixteen
hundred ei ghty-c of this chapter;

(d) To design, construct, reconstruct, rehabilitate or inprove court
facilities or combi ned occupancy structures and to enter into contracts
to cause court facilities or conbined occupancy structures to be
desi gned, constructed, reconstructed, rehabilitated or inproved;

(e) To enter into | eases, subleases or other agreenments with
participating nmunicipalities in connection with court facilities and
jointly with participating nunicipalities and other persons, firns,
associ ations, corporations or agencies, including public bodies, in
accordance with section sixteen hundred eighty-b of this article;

(f) To sell, convey, |ease, sublease or otherw se transfer any rea
property or interest therein held by the authority to any person, firm
associ ation, corporation or agency, including a public body, for the
pur pose of constructing or otherw se providing thereon a conbi ned
occupancy structure, provided that, sinultaneously therewith, the
authority enters into an agreenent for the reconveyance, purchase,



| ease, subl ease or other acquisition of the court facilities to be
contai ned in such conmbi ned occupancy structures.

Any contract undertaken or financed by the dormtory authority for any
construction, reconstruction, rehabilitation or inprovenment of any court
facilities or combi ned occupancy structures shall conply with the
provi sions of sections one hundred one and one hundred three of the
general nunicipal |aw.

14. To adopt resolutions providing for a program of self-insurance to
pay for uninsured |osses incurred by the dormitory authority by reason
of a deductible feature in a policy or policies of insurance or to
prevent a default in the conpliance with any provision of any agreenent,
| ease or resolution of the authority relating to or authorizing the
i ssuance of obligations of the authority. Wen such programis approved
by the superintendent of financial services of the state of New York,
such program shall for all purposes of conpliance by the dormtory
authority with any provision of an agreenment, |ease or resolution of the
authority relating to or authorizing the issuance of obligations of the
authority be deened to be an insurance policy issued by an insurance
conpany aut horized to do business in the state of New York. The approval
of the superintendent shall be based upon such standards as he shal
fromtime to tine determne to be appropriate in light of the said
program including but not limted to reasonabl e requirenents regarding
t he amounts and ki nds of coverage provi ded and the m ni mum fi nanci ng
mai nt ai ned, and provi ded that the superintendent shall determ ne that
such programwi |l not be prejudicial to the best interests of the people
of this state.

15. The authority shall, notw thstandi ng any ot her |aw, have the power
to nortgage, pledge or assign any real or personal property of any
dormtory or board of cooperative educational services school facility
as and to the extent authorized by any agreenent or | ease between the
authority and any educational institution as defined in section sixteen
hundred eighty of this title or any board of cooperative educati onal
services to secure any and all liabilities of such educational
institution or board of cooperative educational services under such



agreenent or |lease in respect of such dormtory or board of cooperative
educational services facility not theretofore paid or discharged, or

ot her real or personal property of the authority. Any such nortgage,

pl edge or assignnent by the authority, unless otherw se provided
therein, shall be superior to any right an educational institution or a
board of cooperative educational services nay have with respect to the
property subject to such nortgage, pledge or assignnent, and upon
forecl osure of any such nortgage or enforcenent of any such pl edge or
assi gnment any such right shall be extinguished.

16. To acquire and to enter into conmtnents to acquire any federally
guar anteed security and to pledge or otherw se use any such federally
guaranteed security in such manner as the authority deenms in its best
interest to secure or otherw se provide a source of repaynent on any of
its bonds issued on behalf of any hospital designated as an educati onal
institution in section sixteen hundred eighty of this title or to enter
into any appropriate agreenent with any hospital designated as an
educational institution in section sixteen hundred eighty of this title
whereby the authority nmay nake a | oan to any such hospital for the
pur pose of acquiring and entering into cormtnents to acquire any
federal |l y guaranteed security. Any agreenent entered into pursuant to
t hi s subdi vision nmay contain such provisions which are deened necessary
or desirable by the authority for the security or protection of the
authority or the holders of such bonds; provided, however, that the
authority, prior to making any such acquisition, commtment or |oan,
shall first determ ne, and shall first enter into an agreenent with any
such hospital or any other appropriate institution or corporation to
require, that the proceeds derived fromthe acquisition of any such
federal ly guaranteed security will be used for the purpose of providing
or refinancing any dormtory for any hospital designated as an
educational institution in section sixteen hundred eighty of this title,
including any facility, real property, equipnent and appurtenant and
related facilities.

17. To nmake and undertake comm tnents to make education |loans to any
i ndependent institution for higher education |located in this state,
recogni zed and approved by the regents of the university of the state of



New Yor k, which provides a course of study |leading to the granting of a
post - secondary degree, for the purpose of enabling any such institution
for higher education to make student |oans to any student attendi ng such
i ndependent institution for higher education, the parents of any such
student or both for the purpose of financing the cost of attendance by
such student at such independent institution for higher education, to
make and to commt to nake direct loans to a student or the parents of a
student or both for the purpose of financing the cost of attendance by
such student at a public institution for higher education, and to
purchase, acquire or take by assignnent or otherw se student |oans from
such an independent institution for higher education. Each |oan and
purchase of a student |oan by the authority authorized by this
subdi vi si on shall be prem sed upon an agreenent, agreenents, or

suppl enments thereto, between the authority and such institution for

hi gher education, such student or the parents of the student or both,

whi ch agreenent, agreenents, or supplenents thereto, may nake provi sions
as to paynent, security, paynent of any expenses or costs of the
authority and any other matters deened appropriate by the authority.

Al'l provisions of this title not inconsistent with the provisions of
t hi s subdivision shall be applicable with respect to any bonds of the
authority issued to obtain funds for any purpose authorized under this
subdi vi sion, and with respect to the powers of the authority and any
such institution for higher education provided, however, that the use of
any such powers in order to effectuate the purpose of section sixteen
hundred seventy-nine of this chapter be expressed by guidelines subject
to the review of the advisory conmittee pursuant to paragraph ten of
section sixteen hundred seventy-nine of this chapter. Bonds of the
authority issued for the purposes of this subdivision shall be deened to
be issued for the financing and construction of a project within the
nmeani ng of section fifty-one of this chapter.

18. To nmke and undertake conmtnments to make HEAL education |oans to
any independent institution for higher education located in this state,
which is an eligible institution pursuant to title IV, part C, of the
"Heal th Prof essions Educational Assistance Act of 1976", as now or
hereafter anended, for the purpose of enabling any such institution to



make HEAL student |oans, to nake and to conmt to make HEAL direct |oans
to an eligible student attending a public or independent institution for
hi gher education, and to purchase, acquire or take by assignnment or

ot herwi se HEAL student |oans, and to sell and conmt to sell HEAL direct
| oans, HEAL education | oans and HEAL student | oans purchased, acquired
or taken by assignnment or otherw se by the authority to the extent
necessary to assure the nmarketability of and the adequacy of the
security for the bonds of the authority. Each |oan and purchase of a
HEAL student | oan by the authority authorized by this subdivision shal
be prem sed upon an agreenent, agreenents, or supplenents thereto,

bet ween the authority and such institution for higher education or such
student, which agreenent, agreenments, or supplenents thereto, nmay, to
the extent permtted by federal |aw and regul ati ons, make provi sions as
to paynent, security, paynent of any expenses or costs of the authority
and any other nmatters deened appropriate by the authority. The authority
shall be deened to be and is authorized to act as an eligible | ender as
defined in title IV, part C, of the "Health Professions Educati onal

Assi stance Act of 1976", as now or hereafter anended, for purposes of
the heal th educati on assi stance | oan program aut hori zed t hereunder.

Al'l provisions of this title not inconsistent with the provisions of
thi s subdivision shall be applicable with respect to any bonds of the
authority issued to obtain funds for any purpose authorized under this
subdi vi sion, and with respect to the powers of the authority and any
such institution for higher education, provided, however, that the use
of any such powers in order to effectuate the purpose of sections
si xteen hundred seventy-ni ne and si xteen hundred seventy-nine-a of this
chapter be expressed by guidelines subject to the review of the advisory
comm ttee pursuant to subdivision ten of section sixteen hundred
seventy-nine of this chapter. Bonds of the authority issued for the
pur poses of this subdivision shall be deenmed to be issued for the
financi ng and construction of a project within the meaning of section
fifty-one of this chapter.

19. By contract or contracts or by its own enpl oyees to design,
contruct, acquire, reconstruct, rehabilitate and i nprove, and furnish
and equip, or otherwi se provide judicial facilities.



Al'l provisions of this title not inconsistent with the provisions of
thi s subdivision shall be applicable with respect to any bonds of the
authority issued to obtain funds for any purpose authorized under this
subdi vision, and with respect to the powers of the authority; provided,
however, that the authority shall not undertake the provision of
judicial facilities authorized by this subdivision unless the governing
body of any county, within the tenth judicial district, that does not
contain a city for whose use judicial facilities are to be provided
consents thereto.

20. To enter into a contract or contracts with the conm ssioner of
health for the purpose of inplenenting the health facility restructuring
pool pursuant to section twenty-eight hundred fifteen of the public
health |l aw, and to receive, hold, invest and pay out nobneys deposited in
the restructuring pool. In connection therewith, the authority shal
exercise all of its powers under article eight of this chapter.

21. (a) To enter into one or nore agreenents with the state university
of New York to provide financial assistance on behalf of the state, as
provi ded in subdivision eight of section six thousand three hundred four
of the education law, to the | ocal sponsors of comunity coll eges for
t he design, acquisition, construction, reconstruction, rehabilitation or
i mprovenent of one or nore facilities for locally sponsored community
col l eges and the furnishing or equipping of such facilities. Each such
agreenent shall provide for annual paynents to the dormtory authority
fromthe state aid or other financial assistance provided to the | ocal
sponsor of such comunity college and paid into the community coll ege
tuition and instructional fund pursuant to paragraph (iii) of
subdi vi sion two of section ninety-seven-p of the state finance | aw, and
contain such other terns and conditions as nay be agreed upon by the
parties thereto, including, but not limted to, provisions relating to
t he establishnment of reserve funds and i ndemmities. Each such agreenent
shal | be subject to the approval of the director of the budget.

(b) Any such agreenent entered into pursuant to this subdivision may
provi de that the provisions thereof shall remain in force and effect
until the issue of bonds of the dormitory authority to which it rel ates,



together with interest thereon, interest on any unpaid install nments of
interest and the fees and expenses of the dormitory authority, are fully
nmet and di scharged, and any paynents to be made by the state may be

pl edged by the dormtory authority to secure such bonds.

(c) No agreenent entered into pursuant to this section shall be
construed to limt or dimnish the power of the dormtory authority with
respect to a locally sponsored conmunity college with respect to
provi di ng construction related services in connection with the
construction, reconstruction, inprovenent, renovation, devel opnment or
expansion of locally sponsored community college facilities.

23. To nmke equi prent | oans pursuant to section sixteen hundred
seventy-nine-b of this article and, in connection with such equi pnent
| oans, to enter into all necessary or useful agreenments with respect to
such | oans.

24. To acquire bonds, notes or other obligations of any school
district or city of the state issued to finance or refinance school
district capital facilities and school district capital equipnment and to
make | oan conmitnents and | oans to school districts and to cities for
such purposes, and to enter into arrangenents with school districts and
cities for the purchase of such bonds, notes or other obligations.

* 25. (a) To formone or nore subsidiaries for the purpose of limting
the potential liability of the authority when exercising the powers and
duties conferred upon the authority by this article in connection with
the exercise of renedies by the authority agai nst any borrower regul ated
under article twenty-eight of the public health | aw that has defaul ted
inits obligations under its |oan agreenment or nortgage with the
authority and for which an event of default has been declared by the
authority. Each such subsidiary created pursuant to this subdivision nay
exerci se and performone or nore of the purposes, powers, duties,
functions, rights and responsibilities of the authority (other than the
i ssuance of indebtedness) in connection with real and personal property
wWith respect to which the authority holds or held a nortgage, security
interest or other collateral interest including: (i) bidding for,
taki ng, holding, selling, conveying, assigning or transferring title to
such property; (ii) entering into | eases, subl eases, operating



agreenents, security agreenents, |oan agreenents or other encunbrances
or arrangenents with regard to such property and acting in a manner
consistent with the rights, obligations or responsibilities of the owner
of such property pursuant to such agreenents or encunbrances; (iii)
assum ng any indebtedness or other liabilities secured by such property.
Not wi t hst andi ng any other provision of lawto the contrary, but in al

i nstances subject to the provisions of any contract w th bondhol ders,
the transfer of title to any such subsidiary or any other actions taken
by the authority or such subsidiary to enforce the authority's rights
under the nortgage, security interest or other collateral interest or to
protect, acquire, nmanage or di spose of the property shall be deened to
be a corporate purpose of the authority and shall not inpair the
validity of any bonds, notes or other obligations of the authority to
whi ch the nortgage, security interest or other collateral interest

rel ates.

(b) Each such subsidiary authorized by paragraph (a) of this
subdi vi sion shall be established in the formof a public benefit
corporation by executing and filing with the secretary of state a
certificate of incorporation which shall identify the authority as the
entity organi zing such subsidiary and set forth the nane of such
subsidiary public benefit corporation, its duration, the location of its
principal office and its corporate purposes as provided in this
subdi vi si on and which certificate nay be anended fromtine to tinme by
the filing of anendnents thereto with the secretary of state. Each such
subsidiary shall be organized as a public benefit corporation, shall be
a body politic and corporate, and shall have all the privileges,
imunities, tax exenptions and ot her exenptions of the authority. The
menbers of each such subsidiary shall be the sanme as the nenbers of the
authority and the provisions of subdivision two of section sixteen
hundred ni nety-one of this title shall in all respects apply to such
menbers when acting in such capacity.

(c) Nothing in this subdivision shall be construed to inpose any
liabilities, obligations or responsibilities of any such subsidiary upon
the authority and the authority shall have no liability or
responsibility therefor unless the authority expressly agrees to assune
t he sane.

(d) Each such subsidiary created pursuant to this subdivision shall be



subj ect to any other provision of this chapter pertaining to
subsidiaries of public authorities.

(e) Notwi thstandi ng any other provision of lawto the contrary,
including but not limted to title five-A of article nine of this
chapter, the Atlantic Avenue Heal thcare Property Hol ding Corporation is
her eby aut hori zed and enpowered to sell, exchange, |ease, transfer and
convey certain real property |located at 483-503 Herkinmer Street,

1028- 1038 Broadway, 528 Prospect Place and/or 1366 East New York Avenue,
all in Brooklyn, New York as directed by the conm ssioner of New York
state division of homes and community renewal, upon such terns and
conditions as such conm ssioner may fix and determ ne.

Such sal e, exchange, |ease, transfer and conveyance shall be
consistent with and made pursuant to a plan to increase access and
quality of health care services and preventative care and create
af f ordabl e housi ng approved by the comm ssioner of New York state
di vi si on of hones and comunity renewal, the conm ssioner of health and
the director of the division of the budget to transformthe Central
Br ookl yn region. Such plan shall include any conbination of initiatives
i ntended to: increase access to open spaces, transformhealth care by
i ncreasi ng access and quality of health care services and preventative
care, create affordabl e housing, inprove youth devel opnent, prevent
comunity viol ence, address social determ nants of health, and provide
any ancillary services thereto.

Not wi t hst andi ng the foregoi ng, no such sale, exchange, transfer, |ease
or conveyance shall be permtted pursuant to this section, unless in the
opi nion of bond counsel to the authority, such sale, exchange, transfer,
| ease or conveyance does not inpair the tax-exenpt status of any
out standi ng bonds or other obligations, if any, issued by the authority
to finance or refinance the subject property. For the purposes of such
opi nion, the valuation of such property being sold, exchanged,
transferred, |eased or conveyed nay reflect the ternms and conditions set
forth in the plan.

(f) The description in paragraph (e) of this subdivision of the |ands
to be transferred and conveyed is not intended to be a |egal
description, but is intended only to identify the prem ses to be



conveyed. As a condition of transfer and conveyance, the Atlantic Avenue
Heal t hcare Property Hol di ng Corporation shall receive an accurate survey
and description of the | ands generally described in paragraph (e) of
t hi s subdi vision, which may be used in the conveyance thereof.

* NB Effective until July 1, 2028

* 25. (a) To forma subsidiary for the purpose of limting the
potential liability of the authority when exercising the powers and
duties conferred upon the authority by article eight of this chapter in
connection with the exercise of renedies by the authority against North
General Hospital, an eligible secured borrower (as defined in chapter
five hundred ninety of the laws of two thousand two) |ocated in the
bor ough of Manhattan, New York that has defaulted in its obligations
under its | oan agreenent or nortgage with the authority and for which an
event of default has been declared by the authority. Such subsidiary
created pursuant to this subdivision my exercise and perform one or
nore of the purposes, powers, duties, functions, rights and
responsibilities of the authority other than the issuance of
i ndebt edness, in connection with real and personal property with respect
to which the authority holds or held a nortgage, security interest or
other collateral interest including: (i) bidding for, taking, holding,
selling, conveying, assigning or transferring title to such property;
(ii) entering into | eases, subleases, operating agreenents, security
agreenents, |oan agreenments or other encunbrances or arrangenents with
regard to such property and acting in a manner consistent with the
rights, obligations or responsibilities of the owner of such property
pursuant to such agreenents or encunbrances; (iii) assum ng any
i ndebt edness or other liabilities secured by such property.
Not wi t hst andi ng any other provision of lawto the contrary, but in al
i nstances subject to the provisions of any contract w th bondhol ders,
the transfer of title to such subsidiary or any other actions taken by
the authority or the subsidiary to enforce the authority's rights under
the nortgage, security interest or other collateral interest or to
protect, acquire, nmanage or di spose of the property shall be deened to
be a corporate purpose of the authority and shall not inpair the
validity of any bonds, notes or other obligations of the authority to
whi ch the nortgage, security interest or other collateral interest
rel ates.



(b) Such subsidiary authorized by paragraph (a) of this subdivision
shall be established in the formof a public benefit corporation by
executing and filing with the secretary of state a certificate of
i ncorporation which shall identify the authority as the entity
organi zi ng such subsidiary and set forth the nane of such subsidiary
public benefit corporation, its duration, the location of its principal
office and its corporate purposes as provided in this subdivision and
which certificate may be anended fromtinme to tine by the filing of
anendnents thereto with the secretary of state. Such subsidiary shall be
organi zed as a public benefit corporation, shall be a body politic and
corporate, and shall have all the privileges, inmunities, tax exenptions
and ot her exenptions of the authority. The nenbers of such subsidiary
shall be the sanme as the nenbers of the authority and the provisions of
subdi vi sion two of section sixteen hundred ninety-one of this title
shall in all respects apply to such nenbers when acting in such
capacity.

(c) Nothing in this subdivision shall be construed to inpose any
liabilities, obligations or responsibilities of such subsidiary upon the
authority and the authority shall have no liability or responsibility
therefor unless the authority expressly agrees to assune the sane.

(d) Such subsidiary created pursuant to this subdivision shall be
subj ect to any other provision of this chapter pertaining to
subsidiaries of public authorities.

(e) Notwi thstandi ng any other provision of lawto the contrary,
including but not limted to title five-A of article nine of this
chapter, the Atlantic Avenue Heal thcare Property Hol ding Corporation is
her eby aut hori zed and enpowered to sell, exchange, |ease, transfer and
convey certain real property |located at 483-503 Herkinmer Street,

1028- 1038 Broadway, 528 Prospect Place and/or 1366 East New York Avenue,
all in Brooklyn, New York as directed by the conm ssioner of New York
state division of homes and community renewal, upon such terns and
conditions as such conm ssioner may fix and determ ne.

Such sal e, exchange, |ease, transfer and conveyance shall be
consistent with and made pursuant to a plan to increase access and
quality of health care services and preventative care and create
af f ordabl e housi ng approved by the comm ssioner of New York state



di vi si on of hones and comunity renewal, the conm ssioner of health and
the director of the division of the budget to transformthe Central

Br ookl yn region. Such plan shall include any conbination of initiatives
i ntended to: increase access to open spaces, transformhealth care by

i ncreasi ng access and quality of health care services and preventative
care, create affordabl e housing, inprove youth devel opnent, prevent
comunity viol ence, address social determ nants of health, and provide
any ancillary services thereto.

Not wi t hst andi ng the foregoi ng, no such sale, exchange, transfer, |ease
or conveyance shall be permtted pursuant to this section, unless in the
opi nion of bond counsel to the authority, such sale, exchange, transfer,
| ease or conveyance does not inpair the tax-exenpt status of any
out st andi ng bonds or other obligations, if any, issued by the authority
to finance or refinance the subject property. For the purposes of such
opi nion, the valuation of such property being sold, exchanged,
transferred, |eased or conveyed nay reflect the terns and conditions set
forth in the plan.

(f) The description in paragraph (e) of this subdivision of the |ands
to be transferred and conveyed is not intended to be a |egal
description, but is intended only to identify the prem ses to be
conveyed. As a condition of transfer and conveyance, the Atlantic Avenue
Heal t hcare Property Hol di ng Corporation shall receive an accurate survey
and description of the | ands generally described in paragraph (e) of
t hi s subdivision, which may be used in the conveyance thereof.

* NB Effective July 1, 2028

* 26. To enter into a design and constructi on managenent agreenent
wi th the departnent of environnental conservation, pursuant to which one
or nore facilities are to be designed, constructed, reconstructed,
rehabilitated, inproved, furnished or equi pped for such departnent. Any
such design and constructi on managenent agreenent entered into pursuant
to this subdivision shall provide for the follow ng: the scope of design
and constructi on managenent services to be provided by the authority,

t he manner in which those services will be provided, the fees to be
charged by the authority and the sources of funds for the projects. No
design-build contract as defined in chapter fifty-six of the laws of two
t housand el even shall be awarded pursuant to this subdivision.



* NB Repealed April 1, 2027

* 27. To enter into a design and constructi on managenent agreenent
with the office of parks, recreation and historic preservation, pursuant
to which one or nore facilities are to be designed, constructed,
reconstructed, rehabilitated, inproved, furnished or equi pped for such
of fice. Any such design and construction nanagenent agreenent entered
into pursuant to this subdivision shall provide for the foll ow ng: the
scope of design and construction managenent services to be provided by
the authority, the manner in which those services will be provided, the
fees to be charged by the authority and the sources of funds for the
projects. No design-build contract as defined in chapter fifty-six of
the l aws of two thousand el even shall be awarded pursuant to this
subdi vi si on.

* NB Repealed April 1, 2027

28. To enter into a construction nmanagenent agreenent with the New
York city housing authority, pursuant to which one or nore facilities
owned or operated by the New York city housing authority |located in the
city of New York are to be constructed, reconstructed, denolished,

i nproved, noderni zed, renovated or expanded for such authority.

* 29. Notwithstanding any law to the contrary, to establish a pilot
program for the award of contracts up the nmaxi num dol | ar anount
specified in paragraph (e) of this subdivision, for the procurenent of
goods or services from or for the construction, reconstruction,
rehabilitation or inprovenent of facilities by, small businesses as
defined in section one hundred thirty-one of the econom c devel opnent
| aw and m nority-owned and wonen- owned busi ness enterprises as defined
in section three hundred ten of the executive |aw, notw thstanding the
expiration of such section pursuant to subdivision (h) of section one
hundred twenty-one of chapter two hundred sixty-one of the | aws of
ni net een hundred ei ght-ei ght, as anended, in accordance with the
fol |l owi ng provisions:

(a) Procurenents made pursuant to this subdivision shall be governed
by the authority's procurenent policy and gui delines adopted pursuant to
section twenty-ei ght hundred seventy-nine of this chapter, with
participation in the pilot programconfined to snall busi nesses, as
defined in section one hundred thirty-one of the econom c devel opnent



|l aw, and m nority-owned and women-owned busi ness enterprises, as defined
in section three hundred ten of the executive |aw.

(b) Procurenments made pursuant to this subdivision shall be designated
as such by the authority, in its sole discretion, pursuant to
pre-established criteria contained in the authority's procurenent and
pol icy guidelines described in paragraph (a) of this subdivision. Such
designation shall be nade prior to the advertisenent and request for
bi ds or proposals, and any such advertisenment or request shall indicate
this designation clearly.

(c) If the total nunber of parties respondi ng and consi dered capabl e
of neeting the specifications and ternms of the advertisenent and request
for bids or proposals is less than three, or if the authority detern nes
t hat acceptance of any bid or proposal will result in the paynent of an
unreasonabl e price, the authority shall reject all responses and
wi t hdraw t he designati on made pursuant to paragraph (b) of this
subdi vi si on.

(d) Procurenments made pursuant to this subdivision nay be undertaken
in conjunction with section one hundred forty-seven of the state finance
| aw aut hori zing a nentor-protege programto foster |ong-term
rel ati onshi ps bet ween approved nentor firnms and small busi ness concerns
and mnority and wonen- owned busi nesses certified pursuant to article
fifteen-A of the executive |aw

(e) The total value of contracts awarded pursuant to this subdivision
shall not exceed the greater of twenty mllion dollars or five percent
of the value of all contracts awarded by the authority in a given fiscal
year.

The authority shall submt a report, no later than Septenber
thirtieth, two thousand twenty-four, and annually thereafter, to the
governor, the tenporary president of the senate and the speaker of the
assenbly regardi ng procurenents nade pursuant to this subdivision. Such
report shall include a description of each procurenent nade pursuant to
this subdivision, information regarding the procurenment process for each
such procurenent contract, including the list of responding entities
t hat denonstrated the capability to nmeet the specifications and terns of
t he procurenent made pursuant to this subdivision if such procurenent
did not use | owest responsible bidding, the project identification



nunber and a description for each such project, the conpletion date or
proj ected conpletion date as applicable for each such project, the
status of each such project, the total cost or projected cost and cost
nodi fications of each such project procured pursuant to this
subdi vi si on, indication of whether the party awarded a contract pursuant
to this subdivision served as a general contractor or subcontractor in
fulfilling the contract, and the total dollar value of nonies paid to
m nority-owned and wonmen-owned busi ness enterprises pursuant to this
subdi vision item zed by year and including the total dollar values for
the five years preceding the respective annual report's rel ease date.
For annual reports any new procurenents and changes during the period
covered by the report shall be identified separately.

* NB Repealed July 1, 2027

30. To enter into one or nore agreenents with the office of cannabis
managenent, the cannabis control board, or the private debt or equity
fund, selected pursuant to subdivision thirty-two of this section, in
which the state or any state agency, public authority, public benefit
corporation, or division thereof has invested and is forned for the
limted purpose of funding the capital costs associated with
establishing conditional adult-use cannabis retail dispensaries for
operation by social equity licensees duly licensed pursuant to article
two of the cannabis law, for the foll ow ng purposes:

(a) (i) To acquire by | ease or sublease such real property or any
interest therein as nay be necessary or convenient for the construction,
reconstruction, rehabilitation, inprovenment, or provision of conditional
adul t-use cannabis retail dispensaries for operation by social equity
| i censees, as agent, and (ii) to acquire by purchase or other agreenent,
personal property or interest therein as may be necessary for the
acqui sition, construction, reconstruction, rehabilitation, inprovenent
or provision of such dispensaries, whether as principal or agent;

(b) To prepare or cause to be prepared, whether as principal or agent,
pl ans, specifications, designs, and estimtes of costs for the design,
construction, reconstruction, rehabilitation, inprovenent, furnishing or
equi ppi ng of conditional adult-use cannabis retail dispensaries for
operation by social equity |icensees;

(c) To design, construct, reconstruct, rehabilitate, or to cause the



design, construction, rehabilitation or inprovenent of, whether as
principal or agent, conditional adult-use cannabis retail dispensaries
for operation by social equity licensees and to enter into contracts to
cause such facilities to be designed, constructed, reconstructed,
rehabilitated, inproved, furnished, or equipped;

(d) To enter, as lessor or as agent for the lessor, into |eases,
subl eases, or other agreenents with the social equity |icensees
operating for the conditional adult-use cannabis retail dispensaries;
provided that (i) the authority shall only enter in | ease agreenents as
agent of the private debt or equity fund sel ected pursuant to
subdivision thirty-two of this section, (ii) any general terns of such
| ease agreenent, and any material deviations or changes therefrom are
approved by the office of cannabis managenent; and

(e) To enter, as lender or as agent to the |lender, into a non-recourse
| oan or other agreements with the social equity |icensees operating the
conditional adult-use cannabis retail dispensaries, provided that any
general terms of such non-recourse |oan agreenents, and any nateri al
devi ati ons or changes therefrom are approved by the office of cannabis
managenent and that the ternms of the non-recourse | oan agreenent do not
include a penalty for early termnation but will allow for the inclusion
of a nmake-whol e provision and shall not, at the tine the loan is
establ i shed, exceed the prine lending rate plus one-half the interest
rate specified under subdivision one of section fourteen-a of the
banki ng | aw, nor include ternms or conditions that would allow for an
equity position in the social equity licensee's conditional adult-use
cannabis retail dispensary business or that would entitle a share in, or
claimto, any revenue or profit generated by such business.

31. (a) To formone or nore subsidiaries for the purpose of limting
the potential liability of the authority when exercising the powers and
duties conferred upon the authority by subdivision thirty of this
section in connection with certain work performed on behal f of the
of fi ce of cannabis managenent, the cannabis control board, or the
private debt or equity fund in which the state or any state agency,
public authority, public benefit corporation, or division thereof has
i nvested and has been sel ected pursuant to subdivision thirty-two of
this section. Such subsidiary created pursuant to this subdivision nmay



exerci se and performone or nore of the purposes, powers, duties,
functions, rights and responsibilities of the authority other than the
i ssuance of indebtedness, in connection with real and personal property
Wi th respect to which the authority holds title or a | easehold interest,
inits owm nane or as agent for the titlehol der or | easehol der
including, but not limted to: (i) entering into | eases, subl eases, or
ot her arrangenents with regard to such property and acting in a nmanner
consistent with the rights, obligations or responsibilities of the
owner, landlord or tenant of such property pursuant to such | ease or
subl ease agreenents; (ii) servicing non-recourse |oan paynents; (iii)
furni shing property managenent services; and (iv) providing genera
operational and adm ni strative support services.

(b) Such subsidiary authorized by paragraph (a) of this subdivision
shall be established in the formof a public benefit corporation by
executing and filing with the secretary of state a certificate of
i ncorporation which shall identify the authority as the entity
organi zi ng such subsidiary and set forth the nane of such subsidiary
public benefit corporation, its duration, the location of its principal
office and its corporate purposes as provided in this subdivision and
which certificate may be anended fromtinme to tine by the filing of
anendnents thereto with the secretary of state. Such subsidiary shall be
organi zed as a public benefit corporation, shall be a body politic and
corporate, and shall have all the privileges, inmunities, tax exenptions
and ot her exenptions of the authority. The nenbers of such subsidiary
shall be the same as the nenbers of the authority and the provisions of
subdi vi sion two of section sixteen hundred ninety-one of this title
shall in all respects apply to such nenbers when acting in such
capacity.

(c) Nothing in this subdivision shall be construed to inpose any
liabilities, obligations, or responsibilities of such subsidiary upon
the authority and the authority shall have no liability or
responsibility therefor unless the authority expressly agrees to assune
t he sane.

(d) Such subsidiary created pursuant to this subdivision shall be
subj ect to any other provision of this chapter pertaining to
subsidiaries of public authorities.



32. (a) (i) To select a private debt or equity fund formed for the
sol e purpose of funding the capital costs, including closely rel ated
ancillary and adm ni strative costs, associated with establishing
conditional adult-use cannabis retail dispensaries for operation by
social equity licensees deened to be eligible by the office of cannabis
managenent for financing through such fund or related costs, provided
that any partnership agreenent between the fund and the authority, shal
be subject to the witten approval or resolution of the cannabis control
board, the board of the dormtory authority, and the director of the
di vision of the budget, and the selection of such general partner shal
be made in consultation with the office of cannabi s managenent.

(ii) The organi zational structure and investnent policy of the
sel ected fund and the provisions of the partnership agreenent shall
satisfy the followi ng paraneters and requirenents:

(1) The fund shall have a public policy conmttee conposed of the
chair of the cannabis control board, executive director of the office of
cannabi s managenent, and the president of the authority, or their
representatives, who shall guide the decisions of the selected fund to
achieve the public policy goals of the state, which includes providing
advice and direction to the fund where matters inplicate public policy
and confirm ng the fund' s adherence to its public purpose, which
i ncl udes conpliance with stated objectives or mssion of the cannabis
| aw and the mari huana regul ati on and taxation act, generally and nore
specifically, to provide social equity conditional adult-use cannabis
retail dispensary |licensees with the opportunity of acquiring
comercially viable retail operations;

(2) Such comm ttee shall

(A) review and approve of the fund' s investnent policy statenent and
any changes thereto;

(B) review and approve any changes to the use and distribution of
i nvest ment funds;

(C review and approve the fund's strategic plan, particularly those
pertaining to the investor class, the establishnent, nanagenent, and
| i qui dati on of investnments by the fund;

(D) nmonitor the fund's risk profile, investnent activity, and
per f or mance;

(E) approve the nmaxi num anount of prom sed return on investnent,



managenent fees, and conpensation of the general partner;

(F) review and approve any changes or anmendnents to the fund's
organi zati onal structure, partnership agreenents, and the fund manager
or servicer's agreenent to ensure that they are consistent with the
fund' s public purpose;

(G take reasonable steps, at the direction of the office of cannabis
managenent, to provi de geographic equity and representation in
establ i shing such conditional adult-use cannabis retail dispensaries for
operation by social equity licensees, to the extent practicable, in
support of the public purpose of the fund and further, at the direction
of the office of cannabis managenent that the site selection for such
di spensari es conports with the requirenents of the cannabis |aw and the
mar i huana regul ati on and taxation act, and its rules and regul ati ons
governing the | ocation of conditional adult-use cannabis dispensari es;
and

(H) confirmthat any real property | eases and | oan agreenents issued
by or on behalf of the fund shall be provided to social equity
| i censees, duly licensed pursuant to article two of the cannabis |aw,

(3) The general partner and the fund shall to the extent allowable by
section one of article five of the state constitution, authorize the
conptroller of the state, or the conptroller's legally authorized
representatives, to access, exam ne, or audit the accounts and books of
the fund including its receipts, disbursenents, contracts, investnents,
and any other itenms directly relating to its financial standing and
cooperate with any such financial exam nation or financial audit on an
annual basis. The general partner shall agree to cause the key officers
to be available to discuss the fund and the partnership and its
activities at the tine of the audit;

(4) The general partner shall agree to cause the key officers to be
avai l abl e to discuss the fund and the partnership and its activities at
the request of the public policy commttee;

(5) Any real property subleased out by the fund to a social equity
i censee shall be at the sanme rate on which the fund has | eased such
property;

(6) The fund shall not be authorized to borrow any noney or to incur
any i ndebt edness, including guarantees, except when approved by the
public policy commttee;



(7) The fund shall not be voluntarily term nated early w thout the
prior consent of the public policy conmttee;

(8) The fund shall have a conflict-of-interest policy approved by the
public policy commttee;

(9) Any loan agreenent the fund enters into with social equity
| i censees shall be a non-recourse |oan and shall allow prepaynent of the
debt wi thout any penalty inposed by the fund but will allow for the
i nclusi on of a nmake-whol e provision and shall not, at the tinme that the
non-recourse | oan is established, exceed the prinme |ending rate plus
one-hal f the maxi muminterest rate specified under subdivision one of
section fourteen-a of the banking | aw,

(10) The fund shall not accept nore than two hundred mllion dollars
in total investment over the course of its life and the state's
contribution to the fund shall not exceed fifty mllion dollars; and

(11) The fund shall not take any equity positions in, issue equity
| oans to, or enter into revenue or profit sharing agreenents with any
social equity adult-use cannabis retail dispensary business or include
any terns and conditions in an agreenent wi th such business to that
effect; the fund shall also not include any excessive penalties within
t he | oan agreenents; and

(12) Any other requirenment as the dormitory authority may deem
appropriate, in consultation with the office of cannabis managenent, or
t he cannabi s control board.

(b) (i) After the funding of the private debt or equity fund as
provi ded pursuant to this subdivision, the authority shall prepare an
annual report beginning on Decenber thirtieth, two thousand twenty-two
and annual ly thereafter, which report shall include, but not be limted
to:

(1) the nunber of conditional adult-use cannabis retail dispensaries
assisted by the authority pursuant to this subdivision;

(2) the geographic distribution of sites designated by the office of
cannabi s managenent and prepared by the authority for conditional
adul t-use cannabis retail dispensaries for operation by |icensed social
equi ty busi nesses; and

(3) any other such data and information, including informtion about
subsidiary or subsidiaries created pursuant to subdivision thirty-one of
this section.



(4) Additionally, for the first report, the authority shall report on
t he procurenent and sel ection of the general partner.

(ii) Such report shall be published on the authority's website and
presented to the governor, the tenporary president of the senate and the
speaker of the assenbly, no later than Decenber thirtieth, two thousand
twenty-two and annual ly thereafter; and

(iii) The authority shall further submt a copy of the partnership
agreenent between the fund and the authority, to the governor, the
tenporary president of the senate, and the speaker of the assenbly no
| ater than fifteen days after such agreenent has been fully executed.



